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PREFACE. 

Without the knowledge of their author, this collection 
of public addresses iby Senator iBrackett has been made for 
the pleasure and conyenience of his friends and in order that 
the sentiments expressed may be preserved, asi they well 
deserve, within the covers of a book. 

It is hoped that the pleasure experienced by the com- 
piler in this congenial task may be shared by the greater 
circle of the author's friends in the perusal of these speeches. 

Saratoga Springs, N. Y., April 20th, 1908. 

H. C. T. 
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BIOGRAPHY. 

Edgar T. Brackett Is a native of Saratoga Ck)anty, bom 
in the town of Wilton, July 30, 1853. When four years old, 
he removed with his parents to 'Lynn €k)anty, Iowa, where 
he was educated in the public schools and at Cornell Ck)llege, 
Mt Vernon, in that state. 

After being graduated from College in 1872, he returned 
to Saratoga and took up the study of law with Pond & French, 
and has ever since practiced his profession in this village. 
Mr. Brackett's family consists of his wife, Emma €k)rliss 
Brackett, to whom he was married in 1882, and one son, 
Charles William Brackett, bom in 18^2. 

By his untiring industry and natural ability, Mr. Brackett 
built up an extensive practice, and has become the ac- 
knowledged leader of the bar in his home section of the ESmpire 
State. In the trial of causes, he is an advocate of great force 
and limitless resource, while In the counsel room, believing 
that nothing is finally settled until it is rightly settled, his 
Judgment goes instinctively to the merits of the cause. A 
hard fighter and a generous foe, his clientage is drawn from 
every section of the state. 

Always a loyal Republican, in 1895 he was elected Senator 
from <the Twenty-eighth Senatorial District, comprising the 
counties of Saratoga, Schenectady and Washington. In the 
Senate, he acted as chairman of the Committee on Villages, 
memiber of the Judiciary, Railroad and Public Education 
Committees. From 1898 to the conclusion of his service 
as a Senator in 1906, he was chairman of the Judiciary Com- 
mittee, a post for which his learning particularly qualified 
him. 

Honest, fearless and independent by nature, and ever 
faithful to the interests of his constituents, the sphere of 
Mr. Brackett's political influence during his ten years in the 
Senate and since, has broadened until he is now counted one 
of the leading men of the state. Although a consistent 
Republican he has always opposed arbitrary "boss rule," 
and has repeatedly stood out boldly and fearlessly for rea- 
sonable party policy, in which the voice of the rank and file 



of the party ahould be heard and heeded. He has never 

t been a time server; and wihile frequently his stands have 

I been taken In opposition to what would seem to be his 

thon political interests, he has stood alone and spoken 

} what was in his heart; and time has mostly vindicated the 

soundness of his judgment 

Probably the most noteworthy service that Senator 
Brackett rendered to the state and country at large was his 
tenacious effort to curb the career of dishonesty and greed 
on the part of the officers of many of the great life insurance 
companies. By instinct a champion of "the man without 
a vest," for years he stood almost alone in the legislature, 
in a light against the corrupt influences of these great corpo- 
' rations. During every session of the Legislature, after he 

^ became a member of the Senate, by the introduction of bills 

P to reform the Insurance Law and while urging their passage 

i in many stirring speeches, he arraigned the insurance grafters 

and disclosed the wild extravagances and deceit by which 

the •policyholders were 'being defrauded. He introduced a 

< bill to repeal Section 56 of the Insurance Law, which seo- 

I tion made it impossible for the holder of a life insurance 

[ policy to sue the company for an accounting and learn the 

honest earnings of his policy. He also offered a resolution 
I providing for the legislative investigation of the life insur- 

I ance companies doing business in this state. These meas- 

ures, when ilrst introduced, were supported by the votes of 
only four of Senator Brackett's confreres, but his voice was 
, heard l>eyond the Senate Chamber, and as a direct result of 

, his stalwart fight, the people arose in their might and forced 

\ an investigation, which not only vindicated his position, but 

laid bare one of the greatest scandals of the century. 

Ever mindful of his own early struggles, it has always 
[ been Mr. Brackett's pleasure to lend a helpful hand to the 

I young man seeking an education or a chance to make a start 

:' In some useful career. Words of good counsel, eaertions of 

[ influence and often more substantial assistance have been 

\ freely given where a bit of help would be of use. A firm 

believer that honesty and industry are the watchwords of 

success in any undertaking, he invariably advises young 

f men to build their hopes of prosperity and happiness upon 

the genius of hard work and upright living. Loved, as few 
men have been, by his neighbors, honored as he has been, on 
all sides, he finds his dearest pleasures at the fireside and 
In the companionship of everyday people, and his greatest 
ambition is to be a good and useful citizen of his community. 
> Saratoga Springs, N. Y., April 20, 1^08. 

H. C. T. 
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fF any apology is needed for taking 
the time of the Senate, in dis- 
cus^g this motion, I find ample 
in the importance of the bills 
w'hidi ure being considered. I do 
not mean to overstate the ques- 
tion, when I say that with a full appreciation of 
the importance of various measures upon which 
we are soon to be called to act in this Senate, I still 
believe that there will not during this session, as 
there certainly has not up to this time, come up 
for our consideration a single measure which is 
deserving of more careful thought, or one, action 
upon which will aflfect, favorably or unfavorably, 
a wider number of people, or which will, if passed, 
result in a greater benefit to a greater number, 
than will these bills to wfliich I speak. I appre- 
ciate that the question of the charter of the 
great city is an important matter. I appreciate 
that the various bills supplementary to that 
charter are important, and that there are a 
half-'score of other extremely important matters 
under consideration, and yet, as I reflect on the 



question of life insurance, and the regulation 
proposed by these bills, I am still witlh«in bounds 
when I say that they aflfect a larger number of 
persons and more deeply, *han the passage of a 
charter for any city. 

It is, perhaps, proper for me to say at the very 
outset, that the fact that these bills affect certain 
companies of tremendous wealth is not of the 
slightest concern to me. I certify that the ques- 
tion of their wealth does not, with me, as I hope it 
does not with any Senator, affect a single pulse 
beat. I believe that we can approach this ques- 
tion fairly, as we could approach the smallest 
question between private individuals, with neither 
influence nor financial standing; that we can give 
it the consideration which it merits and see if 
we can find where we can derive the greatest 
good for the greatest number; wtether it shall 
be in the rejection of these bills as the Insurance 
CSommittee has reported, or whether it shall be 
in disagreeing with that report, and placing them 
in general orders where they can be considered 
more fully, with a view of seeing if there is not 
somewhere in them a kernel of right which we 
should enact into law. 

There are three sections in the bills, which are 
proposed as amendments to the insurance law, 
governing the subject of life insuranoe, and they 
relate only to the subject of life insurance. Very 
briefly stated, these three sections provide: 

First — That every policy of life insurance issued 



by any Company within this State, shall state the 
whole contract between the Company issuing it 
and the insured, and, if any paper is referred to 
in the policy as forming any part of the contract, 
or as affecting its terms, a copy of such paper 
must be endorsed upon, or annexed to such policy. 

Second — That no Company shall in the con- 
tract of insurance provide that its agent is the 
agent of the insured. 

Third — That no Company shiall, in the contract 
of insurance, provide that the inisrured must waive 
any provision of law, or rule of the court, when 
action is brought against the Company, upon the 
policy. 

And it is provided that for a willful violation 
of either of these sections, the Superintendent of 
Insurance shall revoke the license to do business 
within the State, of the offending Company. 

To properly understand the bearing of these 
propositions, I must advert to the methods of 
the Companies in carrying on their business. 
There has grown up on the part of the great insur- 
ance companies of this State, the habit of issuing 
policies of insurance so brief that they appear to 
be very simple in their character. This practice 
of making short policies has not at all lessened 
the actual contract between the parties, nor the 
pitfalls contained in the agreement, but it has 
lessened to a surprising degree the language of 
the apparent contract which is issued by the 
Company to the insured; and in that particular 



it is more delusive and more fraudulent than was 
the language in the more extended policies which 
they issued in years gone by. The companies 
now, in issuing a policy, begin that interesting 
instrument by stating in about these words. I 
read from a standard policy of a standard Com- 
pany which can be said to contain a fair sample 
of what the policies of all the standard Companies 
contain: 

" In consideration of the ansuyers and statements 
contained in the written and printed application 
of this policy y all of which answers and statements 
are made warranties, a/nd are hereby made part 
of this contract'^ which policy occupies in the 
book I hold in my hand one single page of very 
coarse print. 

It will be seen, therefore, that although the 
entire policy issued is very brief and apparently 
simple, it refers to an application which is made 
by the insured as a part of the contract, and, 
therefore, all of such application, whatever may 
be its terms, is incorporated into the contract 
and forms a part of it, as fully as though extended 
at length in the policy issued. And if there is 
anything in the application, no matter what it 
may be, in the way of waiver, in the way of limi- 
tation, in the way of anything which at all affects 
the contract, that application is as much a part 
of the real agreement between the parties as 
though it had been printed at great length and 
had been delivered to the insured. 



Senator Bums — Will the Senator be kind 
enough to tell the Senate what he is reading from? 

Mr. Brackett — I will. If my friend will give 
me time I will tell him in extenao and if the Lord 
gives me strength to jBnisih my argument, I will 
tell him all he wants to know about it. 

It comes, therefore, when this policy is issued 
in these few lines, that it is issued for the avowed 
purpose of making the contract appear simple, a 
contract which can be readily understood. But 
is it simple? Alas, no. The claim of simplicity 
is a delusion and a fraud. The contract entire 
is as involved, and as obscure, as ever before the 
policies were made thus short and apparently 
plain. 

The evidence of the contract which the Com- 
pany issues, the policy which contains but a small 
fraction .of the entire agreement, is short and 
easily understood, but the agreement in its 
entirety is far from either, for the application 
w<hieh is thus expressly madie a part of the contract 
contain<s the most important part of the agree- 
ment and the application remains, from the time 
it is obtained, down in the vaults of the Insur- 
ance Cfompany, in its oflSce in> the great city, and 
is never seen by the person holding the policy. 
What then is the practical result? 

Passing now the question that the person is 
cheated into the belief that he has a simple con- 
tract, evidenced by a short policy, what is the 
result? In the fullness of time the insured has 



gone to his Fathers. After the proper period of 
time has passed, the widow makes out her proofs 
of his death and it is sent to the Insurance Com- 
pany; and that great institution, in its charitable 
wisdom, sees fit not to pay lihe policy and declines 
to issue its check. What happens then? The 
widow comes into the oflSce of that excellent 
lawyer, my good friend from Syracuse, and lays 
down her policy of insurance and says: ** Here 
is a policy of insurance upon the life of my late 
husband. He is dead and the Company declines 
to pay me. I have made out my proofs of death 
and the time of payment has elapsed, but the 
Company declines to pay. Wh^at shall I do? I 
wish you would protect my interests.'' The first 
thing that the coun<9el is bound to ask is: ** Where 
is your policy? '' She hand® the policy to him 
and he examines it and says: ** Is that all there 
is of it? Where is the entire policy? " and she 
must say: ** I don't know," for the policy in its 
complete form is in the vaults of the Insurance 
Company. The application, which is a very vital 
part of the policy, signed by the insured, is not 
in the possession of the widow; it was not, it 
never was, in the possession of the insured. It 
remains in the vaults of the Insurance Company 
and no copy of it is obtainable by the beneficiary. 
What can the counsel say? The first thing he 
must say to her is: ** My dear madam, this is a 
very small part of the real contract between you 
and this Company. I cannot tell what your 



agreement is, and whether you can recover or 
not. It may be that on the contract which was 
issued there is no defense. It may be that in 
this application, which is down in the vaults of 
the In-surance Cfompany, there may be statements 
on behalf of your husband which will entirely 
cut off any claim againet the Company.** What 
shall I do? is the next question. '^ I will see 
if I can get a copy of the application for the 
purpose of seeing what the contract is.'* Then 
the counsel applies to the Company in whose 
vault this application is, which application is 
the major part of the contract. They let him 
have it, or they do not, as they see fit. As a 
matter of fact, they rarely do see fit. It is a 
remarkable thing that they seldom see fit to 
comply with such a request. They always 
imagine, with respect to every claim, that there 
is fraud hidden somewhere; and, therefore, they 
rarely see fit to exhibit the application. They 
won't assist in promoting what they claim is a 
fraud by according any favors to the claimant 
or her counsel. It follows then that the counfiel 
must bring an action upon the policy without 
ever seeing the application and without knowing 
what the agreement of insurance is. 

8en^ator Bums — ^I desire to ask one question: If 
the Senator believes for a moment, in the natural 
order of things, that unless the insured intended to 
practice deceit, he would be likely to sign an 
instrument without knowing what it contained? 



Senator Brackett — Digressing for the purpose 
of answering the question, my friemd has been a 
counselor of the Supreme Court for many years, 
and I wager that he cannot tell what an 
application for a policy of insurance upon his 
life contains, from reading that application 
through, without studying it. I wager that he 
cannot tell what there is in it, and what effect 
it has on his policy, and he has been a lawyer 
for twenty years or more. And, yet, he and these 
Companies expect that men utterly untrained in 
the law, and in the use of language, will, on 
signing the application, know precisely, not only 
what the terms of the application are, but their 
effect in law. 

Senator Burns — I desire to know if he ever 
knew of a case where a party signed a deed and 
did not know its contents? 

Senator Brackett — I have; and have known 
of it being set aside for fraud, but I have never 
known a lawyer who would advise a client to 
sign a deed, which referred for part of its provis- 
ions, to another paper which he did not have. 

Now what remedy do these bills seek to apply 
to this practice? They do not say to the insurance 
companies that they shall not make such contract 
as they want to. They do not say as the State 
of Massachusetts says: ** You must have a certain 
form for your policy of life insurance. '' They 
do not attempt to say that at all. They do not 
establish a standard form for the Life Insurance 
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Oompanies. But they do say: ** If you refer to 
any other paper than the policy which you issue, 
as containing part of the contract or agreement 
between you and the insured, you must append 
such paper, or a copy thereof, to the policy which 
you issue, so that the policy when issued shall 
show the entire agreement and that is all/' 
The first section of bill number 47 says: 
^^Ifo corporation issuing policies of insurance 
upon the lives of persons shall issurc any policy or 
certificate of insurance that shall refer to any other 
pwper than itself y or any of the terms of said policy 
or the conditions on which the same is issued, unless 
a complete copy of such paper thus referred to, or 
of such conditions upon whAch the said policy is 
thus claimed to have been issued, shall he endorsed 
upon^ or firmly attached to, said policy v:fhen the 
same is issued, so that said policy when issued, 
taken with such endorsements and attachments, 
shall show each and every provision^and condition 
hettceen the insurance company issuing the same, 
a/nd the other party or parties thereto.^^ 

In other words, when you issue a policy of 
insurance, it and the paper or papers that are 
attached to or endorsed upon it, must contain the 
whole of the agreement between you and the Com- 
pany. Is there anything wrong in that? Is there 
anything that can be claimed to be wrong? Is 
there anything unjust? Is there not a wholesome 
protection to the person who is giving up his 
money for the policy issued to him? It does not 



limit, as I said before, these Compaaies in the 
remotest degree in what they shall put into their 
contract. They have a right to put in every 
clause which the cunning of their ingenuity can 
devise. They may put in all the limitations. 
They may put in everything, as they do put in 
everything except an express agreement not to 
pay in case of loss. They may continue to put in 
their policy what ihey please. They put in the 
policy everything which will protect them, and 
which will operate as little as possible to the 
benefit of the in-sured, but this bill says that, 
whatever the agreement, they must put it entire 
into the policy issued. The agreement must be 
placed where it will show and speak for itself, 
as any contract should. 

Now, I venture to say, Mr. President and 
brethren of the Senate, that there is not a single 
contract made between parties that involves a 
hundred dollars, which contract is to be performed 
in three months, where counsel would permit his 
client to sign a little instrument which expresses 
a brief part of the contract, and which refers to 
another instrument of which his client has no 
copy aud no duplicate. I mean to say that there 
is not the smallest commercial contract to be 
performed in the shortest space of time, if the 
contract is reduced to writing at all, but what 
will appear in full, and each party will have an 
entire copy of the contract, or a duplicate, so 
that one party shall not be compelled to go to the 
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other for the pnrpose of obtaining a copy of the 
contract. And yet that is not the case in this 
most important contract which a human being 
can make, a contract which by the very nature 
of events will not, and cannot, be executed and 
fulfilled until after the death of the person who 
makes it on the one hand. It is astounding that 
in this most important of business contracts, that 
that extraordinary custom has grown up and is 
being tolerated by the State. It is a sad state 
of affairs that the evidence of the contract as 
Issued should be the merest fragment of its real 
terms, while the great part of the contract, and 
the most important part of it, remains in the 
possession of the Insurance Company, where it 
never sees the light of day until an action is 
brought upon it. 

What happens when the action has been 
brought? When the counsel in protecting his 
client has brought his action, without knowing 
even the terms of the contract, what happens 
then? An answer in the suit is put in, making 
allegations which the Company claims will defeat 
the policy. Counsel then has no copy of the 
agreement and cannot tell whether the answer 
is correct or not. The next step must be a motion 
for leave to inspect the application, which is a 
part of the contract, and he will be met with 
every scheme of resistence by the Company. No 
copy will be furnished; no inspection of it will 
be permitted until an order is obtained from the 
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ooTirt. The practical result of it is that at the 
end of six months' litigation, when counsel ought 
to have had a copy of the entire contract before 
; he issued' a eummons, he find<s he has just been 

able to secure the entire ccmtract, to which he 
was entitled from the moment he saw his client, 
and to which the insured was entitled before he 
^ paid a single cent of his money. 

t Now, I say that this is all wrong. Bear in mind 

y that the terms of this policy are made by men 

j who have knowledge of law, by men who are 

^ sikilled in insurance. That phraseology has the 

most careful ccmsideration and deliberation in 
view of the law and of whatever decisions the 
? courts have made. And, yet, when the applica- 

tions are made out, they are put under the face 
of a layman, and he is asked to sign a policy 
which he cannot, under the circumstances, under- 
stand in the remotest degree. He is compelled 
to take that policy; he is compelled to accept 
I that agreement, a contract with which he is 

entirely unfamiliar; which even the most careful 
* lawyers themselves jBnd the utmost difl5culty in 

construing; yet in law the insured is presumed to 
know the terms of the contract. 

Now, what answer is made to this contention? 
Let me say to the members of this Senate that 
\ not a single person presented himself before the 

J Insurance Committee to oppose these bills. Three 

, separate and distin<5t hearings have been had. 

J Three times in so many weeks has the Insurance 
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Oommittee sat for the purpose of hearing argu- 
ments upon this bill; and no single human being 
has appeared there to object to the bills or to 
argue against them. Four times have I appeared 
before that committee and have argued in favor 
of these bills. I have argued, so far as the 
committee is concerned, to the vacant air. 

What objections to the bills were urged by 
certain members of the committee! The first was 
that it would be an expense to the Companies to 
reprint their i>olicies. Well, though I must say 
that I am not very familiar with the Companies 
and know little of what their practices are, I 
understand that they would be put to some 
expense in reprinting policies. I do not know 
whether that is true or not, and I don't care. I 
know that they might be compelled to expend 
the enormous sum of $500; it would take this 
amount for some of the Companies to issue a 
new edition of their policy. I know that if it 
cost $50,000 per year it would be right. I do 
not know, and do not care, what it would cost 
the Companies. Anybody who thinks this is a 
question of printing, or of the expense of printing, 
misconceives the issue and misunderstands the 
question up for consideration. It is not worth 
a single instant's oonsideration. If what is 
generally charged against these Companies is 
true, they spend infinitely more for the purpose 
of controlling matters which they wish to control, 
than the printing of all the policies of all the 
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Companies can possibly amount to. The question 
of expense is so utterly inconsiderable that it 
dhouM not enter inito the consideration of a 
human being upon this floor for a single minute. 

The next objection that was made was this: 
That it is very rarely that the Company takes 
advantage of this state of affairs that I have 
mentioned to you. Well, Mr. President, if no 
Company takes advantage of it, no Company will 
be hurt by this legislation. But I say to you, 
and let me say to you in all earnestness, that every 
contract must be judged, not by what one of the 
parties to it does do, but by what that party may 
do. Every contract between parties must be 
judged by what the parties to it may do under 
its terms, and not by what they voluntarily do, 
because what they voluntarily do, they can do 
without any contract at all. 

But the most remarkable reason, Mr. President, 
was given before the committee by the Senator 
from the Forty-second (Raines). It is a reason 
so grotesque that at first I thought it was a joke. 
But when he solemnly proposed it for considera- 
tion I was bound to assume that he meant it in 
all earnestness. As I reflect on his reason I am 
strongly reminded of the philosophy of the late 
Josh Billings, who once said that there were folks 
who, rather than not find any fault at all, 
would say to an angle worm that his tail was a 
great deal too long for the rest of his body. His 
reason was this: That it might be, that in the 
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application which the insured had signed — 
which contains a more or less minute history of 
his habits and of his life — there would be some- 
thing that he would not want his family to know. 
Well, I wondered for a time if that was so; 
whether that was the kind of constituents the 
Senator from the Forty-second represented. Then, 
when I reflected on the well-known persons of 
Ontario, and the peppermint district, with whom 
I have the honor of an acquaintance, I made 
up my mind that it was not the truth. And I 
resent on behalf of the good people of the Forty- 
second Senatorial District this misrepresentation 
by the Senator from that district. There is no 
such reason. It simply shows the logical straws 
which the Senator from the Forty-second is 
willing to grasp for the purpose of making capital 
against bills to which there is no real objection. 

Mr. Presid*ent and Senators, I have given you 
faithfully and earnestly each one of the several 
reasons urged against the passage of these bills. 
The question of expense, and the grotesque and 
absurd reason of the Senator from the Forty- 
second. That reason being that there might be 
something disgraceful in the personal history of 
a person insured that he would not want his 
family to know. That is nonsense. It is no 
answer to the proposition contained in these bills. 

I wish to call your attention to the provisions 
of the second section of the proposed amendment. 
It is now the custom of Insurance Companies 
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issuing policies upon the lives of persons to insert 
in the application this clause: 

^^ It is hereby declared, agreed and warranted 
that the person who writes the answer and state- 
ments in this application is hereby declared to be 
the Orgent of the person making the application, and 
not the agent of the company/^ 

Should there not be a remedy for that state of 
aflfairsf Here is a person who is the agent of a 
Life Insurance Company; he advertises himself as 
the agent of that Company; he represents that 
Company in soliciting business; every interest 
that he has is in favor of that Company; his 
compensation is paid by that Company; his every 
instinct is in behalf of that Company; and yet, 
when he comes to you, or to me, and solicits us 
to take a policy in this Company, we weakly 
yield to his request; and the first thing that we 
are called upon to sign is the statement that this 
man, in the employ of the Company, promoting 
the interests of that Company — is not the agent 
of the Company at all — but is the agent of the 
person with whom he has been dealing. It is 
a lie and a fraud on the face of it. 

The party who is insured signed what he knows 
is not true. The man who writes the application 
is the agent of the Company, but still we are 
confronted with the statement that he is not the 
agent of the Company, but of the insured. Every- 
body knows that that is not true. Everybody 
knows that the man who makes the representa- 
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tions is the agent of the Company. And if he 
makes represenitations, no matter whether they 
be true, or false, the insured is responsible for 
his acts because he is stated to be his, the 
insured's, agent. 

A more pemioious practice could hardly be 
devised. Time and again rank frauds are per- 
petrated by these agents on the persons they 
insure; frauds ini misrepresenting what th^ results 
of the policy will be, but the insured is powerless. 
The Company points to the application and says, 
you may have been defrauded, but the man who 
did it was your agent, you so certify here, we are 
not liable for his frauds. And it is true. 

Section two of this proposed amendment is 
designed to prevent this practice of compelling 
the insured to be responsible for the acts and 
representations of these agents of the Companies, 
and provides: 

** That no person who is the agent or in the 
employ of an Insurance Company shall be 
described in any application, or in any policy, as 
the agent of the insured.'* 

In every application of insurance as now made 
out is this section: 

^^ The provisions of Section 834 of the Code of 
Civil Procedure of the State of New York and of 
similar provision in the laws of other states, are 
hereby waived.'^ 

I desire to ask any one of the lawyers around 
this circle if they know what Section 834 of the 
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Code of Civil Procedure is. I do not believe that 
one of the twenty-five lawyers in this body, 
speaking on the spur of the moment, imless his 
attention has been called to that provision of the 
Code by this bill, can tell what that provision 
of the code is. And my distinguished friend from 
the Thirty-fourth, Senator Coggeshall, would be 
one of those who did not know, if he had not been 
cramming for the purpose of opposing this bill. 

Senator Coggeshall — I do not believe that it 
will be necessary for anybody to oppose this bill 
after the Senator has concluded his argument. 

Senator Brackett — That brings up another 
subject to which I was about to advert. I am 
told that it is not necessary for anybody to oppose 
this bill. Before I commenced my argument I 
was told that the Insurance Companies have this 
Senate 00 rock-ribbed and coppered that nothing 
that can be presented in the line of argument will 
ever amount to anything. I do not believe that. 
I am not willing to concede that there is among 
the forty-nine other Senators upon this floor, 
besides myself, anybody that is so bound to the 
chariot of the Insurance Companies that he cannot 
listen to reason. Yet, it has been said that it 
would be idle to present any argument to this 
Senate because there was already pledged against 
these bills, suflBcient votes to defeat them, before 
they had been considered on their merits; that 
a majority of this Senate was opposed to the 
bills, which would utterly preclude any action 
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upon them. Let me couple that assertion with 
this statement: that if any or all of the fifty 
members of this Senate should turn out to be 
opposed to what I believe to be these just and 
fair bills, no matter what may be the action of 
the Insurance Committee, or the effect of their 
action upon the members of this body, I shall 
not admit that any poor efforts that I have made 
in behalf of the bills have been wasted. I will 
make these bills the cause of the holder of every 
policy, in every part of this State. If my vote 
shall be the only vote in favor of these bills, I 
am willmg to stand upon the record. I speak to 
a wider audience than this Senate, an audience 
which makes and unmakes Senators. Unless my 
friends who are opposed to this bill ^hall be able 
to advance reasons very much different from the 
frivolous ones advanced here — the utterly non- 
sensical reasons, which they have advanced here 
in opposition to this bill — they will not be able 
to justify their record in voting against them. 

My friend from the Twenty-second (Mr. Bums) 
was very mudh concerned about the volume from 
which I read. Permit me to say that I read from 
a record of a case which arose from a fact that 
this provision which I have mentioned was con- 
tained in the policy and it compelled the court 
to reach as unjust a result as ever could be 
dreamed of. I mean to say that it made me 
indignant at the time, and it makes me indignant 
now. Let me say to the Senator from the Twenty- 
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second that no action which this Senate can take 
will for a single moment have any eflfect npon 
this case. Whatever this Senate may do, the 
courts will take care of the case on the record. 
This clause was inserted in the policy of a man 
who was following a plow, a man who knew 
absolutely nothing about the terms of the agree- 
ment that he signed; he knew no more about it 
than he did of the theory of the solar system. 
If my friend from the Twenty-second derives any 
satisfaction from that, well and good. I am not 
ashamed to say that from the observations which 
I have made on the case, that I am willing to 
gain experience; I am willing to have it said that 
I may be wiser tomorrow than I am today. I 
know of no way by which Senators in this body 
can have this question presented to them better 
than by hearing the unjust results which have 
followed from this clause. My friend can say it 
is a grievance against the Insuranice Company if 
he pleases. He minifies the issue; it is no griev- 
ance against an Insurance Company; it is a 
grievance against a system which is wrong and 
which should be cut up at the root. The state- 
ment of the case should be its own argument, and 
members of this Senate should vote upon these 
bills without regard to it. On this motion to dis- 
agree with the report of the committee I have done 
nothing more than to attempt to demonstrate that 
there is something in these bills which should 'be 
considered by this Senate. Have I not done that? 
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Mr. President, at the TDegmning of this session 
this Legislature saw fit to place itself on record 
by the appointment of a Special Committee to 
investigate trusts. Early in the session my dis- 
tinguished friend from the Twenty-third (Mr. 
Lexow) introduced a resolution that was passed 
unanimously in the Republican caucus; that was 
passed almost without objection on the floor of 
this Senate, to send a Special Committee at the 
expense of the State of New York to investigate 
the question as to whether monopolies existed, 
whether there should be remedial legislation 
placed upon the statute books of this State. 

I can remember seeing the members of that 
committee on the edge of the great forest, hunting 
the horrid monsters. I remember that we felt 
grave doubt as to the result; whether we would 
ever see them again. We knew that they were 
in the face of a very great danger. I remember 
how we bid them a cheerful and aflfectionate 
God speed and good luck. There was my friend 
from the Twenty-third (Mr. Lexow) with his 
elephant gun over his shoulder, a gun which never 
yet failed to bring down a monster — a man who 
has a proud record as a monster hunter. I know 
that when he started out we all felt sorry that 
he had to face the great dangers. Then there 
was my friend from the Forty-third (Mr. Par- 
sons). He uses a smooth bore. The members of 
thia Senate knew that it was no less deadly a 
weapon than that used by the gentleman from 
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the Twenty-third, but we bade him an affectionate 
adieu and hoped that he might come back. Then 
there was my friend from the Seventh (Mr. 
McCarren) with his old buckshot gun which tears 
everything to pieces — a gun which I feared 
might hurt himself more than anybody else. 

I have not yet had an opportunity of inspecting 
minutely the contents of the game bag that they 
brought back. But I know that it is full of 
monsters. I know that they will propose legisr- 
lation that will be in the interest of the people. 
Let me say in all seriousness and in all earnest- 
ness that in this legislation which is proposed 
here, there is the first step towards limiting a 
trust with which the Legislature of this State 
must sooner or later deal. As a question of party 
politics on the part of the Republican majority 
in this House, there can be no question as to the 
wisdom of this legislation. I have pleaded very 
briefly in an effort to remedy the situation of 
affairs complained of. I think I have said enough 
on the subject. 

There can be no doubt in the minds of lawyers 
around this circle but that I have said enough 
to demonstrate the fact that there is in these bills 
that whioh should be on the statute books of this 
State. They should be there for the purpose of 
correcting a situation whic^h sorely needs cor- 
recting, control and regulation. 

Amy government that is worthy of the name 
should protect the unwary against the wary. 
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Any government that is worthy of the name looks 
after the interest of the people who are financially 
unable to look after themselves, in their dealings 
with the stronger and the wealthier. 

And if we do not do that, we had better blot 
out the whole State <3ovemment and leave it to 
the tribal forces for their regulation. Why do 
we put on the statute books laws regulating the 
business of pawn broking! Why do we have on 
the statute books laws protecting the purchaser 
of furniture on what is known as the installment 
plan! Do not the ordinary laws protect such 
purchasers! They do; yet it is deemed necessary, 
because of the unwariness of those persons in 
mjaking bargains, that we diould have special 
legislation on the subject. We have passed 
scores of laws for the purpose of protecting those 
that are unable to protect themselves against 
the crafty, who, after mature deliberation and 
study, will impose upon those unwary persons, 
contracts which are inequitable and unjust. It 
is precisely because of that need of protection 
that I want you to enact these bills into laws. 
This principle is more important than any question 
of insurance; wider than merely the question as 
to whether the companies shall be compelled 
under the terms of this bill in issuing policies 
to express the whole of the contract, or whether 
they shall state that the agents they have selected 
are their own agents. It is merely skimming the 
surface to argue only with respect to these bills. 
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Mr. President and Senators, we should pass 
these bills in the interest of the people of this 
State. Times are tumultuous and confused. At 
times it seems as though the very demon of 
discord was in the air, so near that we can hear 
the very beating of its wings. As Republicans 
in this body and responsible for legislation, we 
must recognize the situation of aflfairs which 
prompts the strong to oppress the weak. If we 
are to be continued in power in this State; if we 
are to be continued in the majority in this body, 
we must recognize the conditions w'hich these 
bills will, in a slight degree, remedy. 

I realize that the companies which' these bills 
propose to regulate are powerful. I realize that 
it is a very easy thing for them to say that if 
their interests are touched it will make them 
hostile to one party or the other. I sat here during 
the whole of last winter and shivered when the 
n«ame of the Insurance Committee was mentioned 
in> this body. I shivered because it could be said 
that if I voted one way I was influenced; and 
that if I voted the other way I wanted to be 
influenoed. The time has passed for such feeling. 
We must meet these questions and we must pass 
upon them. We must pass upon them right; and 
in my judgment the bills which are proposed are 
the first step toward passing on the questions 
between corporate greed and power on the one 
hand and the plain people, who are utterly unable 
to help themselves, on the other. 
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The Spirit of '98 



Remarks at Banquet Tendered by Citizens of 

Schenectady, N. Y., to Veterans of Spanish 

War on October 8, 1898. 




one familiar with the course and 
history of freedom on this conti- 
n-ent, or who has at all analyzed 
its progress during the century 
and a quarter last passed, can 
have failed' to note that the story 
of its swelling tide is written large, in three great 
chapters. The story is one of progress; that meas- 
ure of self-government, those standards of liberty 
which in the beginning, in the earlier lines, are 
asked from the Mother country, if not timidly, at 
least doubtfully, as a boon to be desired and which 
it was right to ask, are presently, further on in 
the account, demanded as a right, a right which 
is so well settled as to be beyond argument, or 
challenge, so thoroughly a matter of course, that 
it shouW have been allowed in the beginning, 
without the asking. And so the axioms and 
postulart)es of the latter paragraphs of the story 
would have staggered the patriots who wrote the 
opening sentences, as tJhey would very likely 
today stagger us, had we not approached them 
by the easy, upward grade of an hundred and 
twenty years of progressive education. 
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Each of these chapters is an advance beyond 
anything that precedes it; each marks a distinct 
era in the world's progreee in government, and 
the head lines of each are written in ttie red blood 
of war. 

The first chapter comprehend® the period 
nshered in with the Revolution and the immortal 
Declaration. You will remember that the pivotal, 
central thought of the agitation that culminated 
at Lexington, the very shibboleth by which the 
patriots were denominated, was that there must 
be no taxation without representation. 

I have sometimes) wandered whether a less 
material cry would have answered the purpose; 
whether in the crude, hard conditions then 
existing, the great body of the people would 
have so far diverted their attention from the very 
practical work of wringing a too precarious 
living from their surroundings, to take up arms 
for the abstraction of free government; whether 
it was not necessary that they should see, in the 
concrete, the person of the tax gatherer, who ate 
out their substanoe, under laws in the making 
of which they had no representation, and to the 
spending of which taxes they were alike, 
strangers. 

I cannot doubt that among them were some, 
were many, who would have fought the battle 
for the idea of freedom alone, but they were 
shrewd enough politicians, they were shrewd 
enough statesmen, to put and keep at the front 
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of the discussion this fact; that there was being 
imposed upon them the rank injustice of taking 
their scanty means, without compensation, or 
return, for the benefit and aggrandizement of a 
government three thousand miles away, that was 
without sympathy, and was out of touch, with 
their aims, their wis^hes aiwi their hopes. 

And so we find in the letters, and in the ora- 
tory of the time, whether Sam Adams wrote, or 
Otis argued, or Warren, in polished phrase, 
pleaded, or Patrick Henry thundered, that the 
argument still clusters around the central 
thought, that taxes levied upon those who had 
nio voice in their making, were an iniquity that 
must be resisted, when necessary, by force. 

The second chapter of the history begins with 
Sumter. It is still the story of the development 
of freedom, but in the appeals of the later fifties, 
and the early sixties, we can hardly recognize 
kinship with those of an hundred years before. 

There is here no quesrti<Mi of property rights, 
or property wrongs, or of unjust taxation. No 
taxation without representation I no one argued 
as to that in 1860; it was accepted and settled; 
the primary student of govermnent knew that; 
and he who would have urged that taxation with- 
out representation was right, or expedient, would 
have been recognized as deficient in his knowledge 
of the very basic principles of government. We 
had gotten beyond that milestone. The stream had 
risen higher, and was now running, bank-full, on 
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the loftier level of contentioa that ownership of 
hiunan beings wasi intoleraible, and that the right 
of property in men and women must cease. 

Through the mists of the years between York- 
town and Sumter, the idea of freedom has so far 
progressed that in the end n question of abstract 
right was enough to move the deep energy of the 
Nation. 

There was no element of selfish interest in this 
demand of freedom. Slavery was not wringing un- 
willing taxes from those who voiced the demand 
for its aibolition. It would have been money saved 
if the demand could have been stifled. 

We had come up then, in a century, from a 
demand for freedom, based on money interests, 
to demanding it for the helpless in our midst, 
whether it was for, or against, our money inter- 
ests, and Gettysburg and Missionary Bidge and 
the WiMemess and Appomattox settled for- 
ever the right of the demand, and irrevocably 
sealed us, as a Nation, to that renovating doc- 
trine of equal freedom for all mankind. Lincoln 
and Sumner and Phillips and Garrison had 
written well the second chapter of the story, and 
Grant and Sherman and Sheridan had punctu- 
ated it with the guns, and had underscored it 
with the sword. 

Since then a generation has come and gone; 
five and thirty years have rolled into a history 
that is fixed beyond changing. Again we have 
listened to the thunder of the guns. There has 
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been added to the day that shall be memorable 
to the end of recorded time, because of the great 
Declaration, and to which later was linked the 
twin glory of Vicksburg and Gettysburg, a new 
birth of freedom, in the baptism of blood and 
fire at El Oaney and San Juan. 

And here we are well along with the third 
chapter in our National €rt;ory of freedom. 

The history began, as we have seen, over a 
material injustice done to ourselves; it h'ad ris^i, 
in 'sixty-one, to a demand for justice and free- 
dom for the en&l'aved in our midist, but for whose 
condition we, ourselves, were responsible, 
although there was no suspicion of self-interest 
in the demand; in the closing years of the cen- 
tury the demand is still further removed from 
selfish motive, and is placed on the ground of 
hmnanity alone, that murder and pillage and 
lust and savagery and devastating, cruel war 
should no longer oppress and outrage the weak 
at our gates, although we, ourselves, were in no 
degree responsible for the conditions that 
exi^sted. And we have advanced this far in the 
generation just closed, thai at its beginning we 
demanded justice for the weak, but it was for 
the weak, for whose condition of servitude we, 
ourselves, as a Nation, were responsible, and it 
could be justly claimed that the duty of retribu- 
tion was upon us; that we should account with 
the sword for every drop of blood that had been 
drawn by the lash; but at the end we had risen 
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to a loftier altruism and, without any responfii- 
bility, material or moral, for the conditions as 
we found them, we d*emanded that this outrage 
should forever end. 

I think it was, to many of us, for some time, 
not without doubt, as to precisely what justifi- 
cation offered us to intervene between another 
Government and its subjects, but our vision 
greatly cleared, and the right and the duty stood 
out with startling distinctness. 

As was said by a distinguished Senator of the 
United States, in illustrating the situation: ** I 
walk along the street; I see a brute grinding a 
dog under his heel; I can say it is not my dog, 
and pass on. I may sit in my window and see a 
ruffian outraging a helpless woman; I can look 
up and see on my wall the motto * God bless our 
home,' and then turn and say, the outrage is 
not on my premises; but if I do, I am a coward 
and cur, not fit to live, and, God knows, not fit 
to die.*' 

We today, not only celebrate the return of 
peace, the homecoming of our soldiers and sail- 
ors, but we can make a Thanksgiving that we 
have not been, in this last ordeal, either cowards 
or curs. 

The war was irrevocably right. It has been 
fought out, and we come now to read how the 
account stands. Have we, as a Nation, received 
benefit! Has good come to us for aU this blood 
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and effort! Do we today find the credit side of 
the account longer than debit! I cannot doubt it. 
In taking account of stock of its results, some 
will value one item; some another. 

We have increased our acreage and our trade, 
and these count for much. We have demonstrated 
to all mankind our lusty manhood, and our right 
to be considered in the settlement of the great 
questions of the world, — and no one shall gaui- 
say the good of the demonstration. 

But to my mind the way deep down good that 
has come from it all, is that we have discovered 
ourselves and our capabilities. 

The injunction ** know thy«elf,'' is sound doc- 
trine for Nations as it is sound for individuals, 
and for families, and we know ourselves today, 
our fibre, our strength, our courage, as we have 
never known it before, in all the hundred and odd 
years of our National life. 

*' It is excellent to have a giant's strength,'* 
and while '^ it is tyrannous to use it like a 
giant,'* there can be no virtue in having the 
strength unless we know it is there, to use it 
intelligently when occasion comes. 

Holmes, in his ** Autocrat,'* suggests that one 
cannot help using his early friends, as the sea- 
man uses the log, to mark his progress; every 
now and then we throw an old schoolmate over 
the stem, and see the rato at which the string 
reels off, as he lies bobbing on the water, and 
we thereby mark our own speed. 
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So ttis war, brief as it was, has given ns oppor- 
tunity for the measTire, with each other, of 
capacity for great things, and high courage — an 
opportunity which has been so splendidly 
improved that men, anxious to prove the stuff in 
them, have simply been compelled to stand and 
say there is so much, I can add nothing. 

And so I interpret the Spirit of *98, as that 
which, when opportunity for great deeds came, 
though it came without time for reflection, or 
hardly for resolve, could not be satisfied with 
demonstration of less than the best the world's 
history knows. 

Three soldiers, a regular and two volunteers, 
lay wounded, and as they lay, there came the 
snarl of a Mauser bullet. It was repeated, and 
again, until it was evid'ent that one of the 
enemy's sharpshooters was engaged in the 
knightly business of shooting at wounded men, 
from the concealment of a tree top. The regular, 
weak and dying, at length succeeded in locating 
the miscreant, with one shot brought him down, 
and then, crawling painfully and slow an hun- 
dred yards, took from the dead Spaniard his 
canteen and back to his companions, pressed the 
water upon them, and himself refusing, this 
unknown Sir Philip Sidney died. 

It is in such demonstration of the Spirit of '98, 
that I find the bulwark on which the Republic 
shall safely rest, a thousand years. 
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Response to the Toast ''The Retirement of Judge 

J. S. Landon" Made at the Dinner of the 

State Bar Association at Albany, 

N. Y., on January 23, 1902. 




HEN your Secretary, a few evea- 
ings since, in the Senate cham- 
ber, assaulted me and announced 
that I mu9t come to this dinner 
and afterward® make some re- 
marks, I very promptly accepted 
the suggesrtion as to the dinner, on general prin- 
ciples, but very positively declined as to the 
remarks, on the ground that there were very 
many mem'bers of the bar available who could 
readily make an after-dinner speech; but when 
he put it that it was desired that some one from 
the Fourth Judicial District should come, and 
at this time when Judge Landon has just closed 
his long judicial career, should say something 
about his standing and reputation among the 
folks at home, I let the Secretary get away with it. 
IVe been wondering ever since about two 
things; one, why this association keeps in oflSce 
such an infernally persistent Secretary, and the 
other, why I ever yielded to his onslaught. He 
wasn^t out of my sight before I was in the state 
of mind of the man who was breaking a yoke of 
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steerSy and having occasion to use both of his 
hands in letting down a pair of bars, took the 
rope a hitch around one of his legs to hold it. 
Just then something frightened the steers and 
away they went, snaking him feet foremost a 
mile or more over a rough, froz^ road, until 
the rope gave away and broke pretty much all 
to pieces. When the doctor was patching him 
up, he took occasion to ask the victim of the 
accident how he came to do so foolish a thing 
as to tie the rope to his leg. '* Well,*' he replied, 
'* we hadat gone ten rods 'fore I see my mis- 
take. '^ 

I concluded, however, to accept the philosophy 
of Martin I. Townsend, the old legal hero of 
Rensselaer County who, when in Congress, was 
assigned to the Committee on Revolutionary 
Pensions, and in explaining the reason of the 
assignment, supposed it was so that in case any 
application should be made by a Revolutionary 
soldier for a pension^ he could decide from per- 
sonal recollection as to whether or not it was 
meritorious. And so I'm here — scared half to 
death at the distinguished company to tell you 
what we think of our Judge. 

The career of Judge Landton on the Supreme 
Court benidh comprehends twenty-eight years. 
Prior to that time he had served as Schenectady 
County Judge for five years, so that his total 
judicial service embraces thirty-three years. His 
retirement after such a length of lime is an event 
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in our judicial annal<8 that invites congratulatione 
and induces reflection. 

He was nominated for the Supreme Court by 
the Republican Convention held in Saratoga, in 
the fall of 1873, and assumed his position on the 
firfirt; day of January, 1874. Fourteen years later, 
at Plattfiiburg, in a convention where, judged by 
political standiards, he had not a single delegate, 
he was unanimously renominated for the term 
just closed. I remem/ber very well, as a student 
just beginning work in a law oflSce, attending 
the first convention whioh placed him in nomi- 
nation, although I did not then have the temerity 
to make his acquaintance. 

His name first appears as a member of the 
General Term in 33 Hun, in 1884. 

The first opinion by him that I find reported 
is in the People vs. Vedder, 34 Hun, decided in 
Novemlber term in 1884, in which he was over- 
ruled by his two associates. From this last named 
volume to the 169th New York, you will find his 
writing almost continuously. In 1891, on the 
retirement of Judge Joseph Potter, he was 
appointed a member of the Second Division of 
the Court of Appeals, remaining there until the 
dissolution of the court in 1892. 

In 1900 he was designated as one of the three 
additional Judges of the Court of Appeals, under 
the constitutional amendment of 1899, and dur- 
ing the intervening two years has remained in 
that court. 
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I shall make no attempt to review the cases in 
which he has written, nor the principles covered. 
Bead your books. To my mind he was called to 
the bench under circumstances peculiarly auspic- 
ious. 

If that old philosophy is true that to be Tbom 
right one must carefully select his ancestors, it 
should follow as a reasonable corollary that to 
be a good judge, one had best succeed a dis- 
tinguished jurist, and to get into a good family 
of judicial brethren. Judge Landon had the 
discrimination and good taste in this particular 
to ^art right, for he selected as his legal forbears 
and associates, a distinguished company. 

The Fourth District, in which he has so long 
served, has produced many great Judges and 
many great lawyers. At the time of Judge Lan- 
don 's elevation, Augustus Bockes of my own 
County of Saratoga, had already, many years 
been- a member of the court. I could digress 
beyond any reasonable limits of speech in his 
eulogy. Learned in the law, inflexible in his 
conclusions, dignified and courteous, no one ever 
sat on the bench who could in more kindly way 
pronounce judgment, who could send a defeated 
lawyer or litigant out of court with pleasanter 
feelings. As I see him in these later years of his 
old age, I never fail to think, * ' there were giants in 
those days.** 

Piatt Potter, urbane in manner and powerful 
in his legal acquirements, surrendered his place 
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to Judge Landon as his immediate succesdor, after 
having himself served many years. Some of you 
of other districts will recall him, if by nothing 
else, by the incident when, having issued a bench 
warrant for a member of the Legislature who had 
defaulted as a witness in his court, he was sum- 
moned before the bar of the House for a breach 
of legislative privilege, and in an argument of 
convincing power, compelled acknowledgment of 
the correctness of his procedure. 

Judge Joseph Potter and Judge James formed 
the remaining members of the court of the district. 
Back of all of them had sat Esek Cowen, John 
Willard, Augustus C. and Alonzo C. Paige and 
Chancellor Walworth. John K. Porter, William 
A. Beach and the second Cowen had just removed 
from Saratoga County to wider fields. Pond and 
Putnam and Lester, and further north in the. 
district, Russell and Colonel Edward C. James, 
than whom the State has produced no greater 
lawyer, were then holding sway. 

This was the company with whom and over 
whom Judge Landon was called on to preside as 
a Justice of the Court. 

When the convention that nominated him was 
over, I remember that doubts were expressed as 
to the wisdom of the selection that had been made 
by the delegates. I have since learned, what I 
did not then know, that such doubts are always 
expressed after every convention, no matter who 
is nominated. There was quite a wagging of 
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heads, who^e owners hoped that the result would 
prove all right, but there had been other dis- 
tinguished lawyers candidates for the place, and 
some were doubtful and disturbed at the outcome 
of the convention. 

On looking over the intervening twenty-eight 
years, I think we can safely say that the result of 
that convention was all right. 

I hope that none of you will think that I say 
Judge Landon^s decision-s have always been all 
right. I don't mean that a minute. I have a very 
feeling recollection of some that I thought at the 
time were peculiarly wrong, and I shall always 
prize as some of the sweetesrt; triumphs at the bar, 
that once in a while, perhaps more accurately, 
once in a great while, I was able to pick out on 
him a reversal. But there were not enough of 
them so that I ever felt a surfeit of sweets. 

As I recall the judicial career of Judge Landon, 
I am inclined to praise him, both for what he has 
done, and for what he has not done — the one per- 
haps as much as the other. 

Any analysis of the qualities that go to make 
a great Judge will place, next to honesty and 
learning, patience. We need give ourselve& little 
concern as to the absolute honesty and the reason- 
able learning of anyone who is elected to our 
bench, particularly I think in the country districts, 
where every lawyer who ever is, or ever can hope 
to be a candidate, is thoroughly known to have 
been dissected by his professional brethren a 
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thousand timeB. No bad man^ no very unlearned 
man, will ever get there. 

And so the first thing that really needs to be 
practically con<sidered in the qualification® of any 
Judge, is his patience. For no Judge who cannot 
patiently sit and hear us argue, long after he 
knows and knows he knows, all about the matter 
under discussion, can ever very much have the af- 
fection of the members of the bar practicing before 
him. He may have their redpect for his «;bility, de- 
spite infimrifaes of temper, but he will not have 
their affection. Judge Landon has, and has al- 
ways bad, both their respect and this affection. I 
would like to set him up as a model, in this par- 
ticular, for future generations of Judges. For in 
these later years, when itemptation to make haste 
in the conduct of the courts, to cut off counsel 
when unheard (or almost as bad) when he has had 
hurt; half a hearing. Judge Landon has never to 
my recollection failed to hear to the very end, un- 
hurri^ without evidence of annoyance or im- 
pati^Qce. 

When we come to make up his final history, we 
are going to put that high up among his virtues. 
For I hold it to be a matter to be watched with 
jealous care, a matter to which this State Asso- 
ciation should give its weight and influence, that 
in this age of stenographic speed, when he who 
is off the bench, and in practice, may propeirly 
hurry his work, the Judges who hold our courts 
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and hear our causes should be willing to patiently 
give their time to their work, that they shall 
neither be oppressed with the cares of priva;te 
business, to their dis(traction, nor so anxious to 
perform so much judicial work, at home or else- 
where, that they cannot give to anyone and to 
every case, a patient con<sideration, unlhindered 
and unvexed by any other business, or wish. 

And in urging this we shall long point to Landon 
as an example. 

As the years go by I am more and more 
impressed with the wisdom of the saying that 
boasting is to him who taketh oflf his harness, 
ra:ther than to him who putteth it on. And so, as 
he removes the judicial robes, we of the Fourth 
District, who have known him longest and perhaps 
loved him best, and I speak now for every prac- 
titioner in the great district, bring assurance of 
aflfectionate regard, and to every one of us comes 
a tear of regret, not those noisy drops from the 
eyes, but from the region down about the heart, 
that the inexorable mandate of the constitution 
deprives us of longer having the ripened judgment 
of Judlson S. Landon on the bench. 

But I do not mean that these remarks shall 
become either a eulogy, or a farewell. There shall 
be no minor in their tone. They are rather the 
loving welcome of his brethren of the bar in the 
Fourth District, on his return to the practice from 
which he strayed awhile and to which he returns 
with honor. And so, instead of farewell to the 



40 



Judge, we say hail I to the counselor and in the 
welcome back we remind him that 

'* Age hias opportunity no Ie8S, 

Than youth itself, 
Though in a different dress; 

And as the evening twilight fades away. 
The sky is filled with stars, 

Invisible by day.'* 
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Oreeting to the American Medical Association at 
Saratoga Springs, N. Y.^ on June 11, 1902. 




E. PRESIDENT, Gentlemen of the 
A®9ooiation;, and Ladies — Yon 
have been welcomed to the Em- 
pire State by the distinguished, 
the Speaker of the Assembly. To 
me has been assigned the pleas- 
ing duty of welcoming you to the Village of Sara- 
toga Springs. I have so long stood in awe of the 
single physician that I find myself woefully 
embarrassed in addressing him collectively. To 
one who, when commanded by the unit of the 
profession to put out his tongue, has always 
meekly obeyed, the aggregate of the units seems 
formidable, especially when the same tongue is 
expected to speak to it. 

Saratoga, the greatest American health-giving 
resort, extends to you, the Healers of America, 
her most cordial reception. 

If it were my purpose to advertise to you, and 
to the world, the attractions that you will find 
here, I could stand and recount to you a multitude 
of them, but a becoming modesty forbids that I 
should do more than say to you that you have 
come, for your meeting, to a place that for more 
than a hundred years has been sought by those 
in search of health and recreation, while back of 
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the times when we have any record the original 
inhabitants recognized it as a spot where they 
could come and cure their ills. 

You will find here mineral springs, such as do 
not exist anywhere else on the globe — springs 
that are adapted to such a variety of infirmities 
that I cannot enumerate them; springs saline, 
springs alkaline, springs sulphur, springs iron, 
springs iodine, springs neutral, springs suited to 
any condition of stomacJh or bowel or kidney. 
You will find here, too, that nature's chemistry 
has given us the most wonderful air, that literally 
bears healing on its wings. 

To a convention of physicians such a place must 
be of more than ordinary interest, and such it has 
always been. We have been so modest in adver- 
tising our virtues and our attractions, that the 
world has never known half the good that is in 
us, but no member of your profession has ever 
come here and discovered us. Who has not gone 
away knowing that he has found a most benefi- 
cent aid in his healing art. 

To this village, such a place as I have described 
to you, I therefore extend you a warmest welcome. 

Yet I "(Should not fully perform my duty of 
welcome to you, as I certainly should not get 
from it the full pleasure of the welcome, if I only 
described to you the merits of the place where 
you meet. I cannot forbear, as a layman, to extend 
to you, the members of a noble profession, 
warmest congratulations on the progress that has 
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be^i made in medical science in the recent years, 
warmest congratulations and the prognosis of the 
future. 

It is a far cry from Hippocrates, the father of 
the medical profession, to Valentine Mott. In 
the history of a profession it is a comparatively 
brief term from Valentine Mott to the year 1902, 
and yet, in the results attained, certainly from 
the standpoint of an outsider, more has been 
accomplished by your profession in the thirty- 
seven years since Valentine Mott joined the 
majority, than was accomplished in the twenty- 
two hundred and fifty years before, dating from 
Hippocrates, forward. 

If the question were put to the statesman, in 
what age he would prefer to have lived, I confess 
that he might be embarrassed for a reply. Some 
would choose the age that saw Washington, and 
the beginning of the Republic. Others would find 
♦heir choice in those high times that gave us 
Lincoln and a new birth of freedom. Another 
might find his ideal in the age of McKinley, with 
its tremendous strides of progress. 

If the same question were put to a member of 
the legal profes^on, I can see opportunity for 
diverse conclusions. One might say, in the time 
of the great Mansfield, whio so developed Eng- 
land's laws of commerce that they are practically 
imohanged today; another, the time of John 
Marshall in our Supreme Court; another, the 
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generation that knew Evarts and Matt Carpenter, 
and each would be justified in his choice. 

But to any member of the medical profession 
in love with his work, and in love with its results, 
I can imagine but one answer to the question, the 
age that saw Lister and Koch, Pasteni, and the 
final work of Marion Sims. 

When impari;ial history shall come to write her 
record of the profession, as ®he records the work 
of Harvey, she will write beside it **well done;'' 
as she writes of Jenner and his achievements, 
sihe will add ** with praise,'' on the page that tells 
of anesthesia, and the future, painless of the 
knife, she will write large the ^^cum magna 
laudc/^ dear to every scholar's heart; but bb she 
makes the record of the physician of the last 
quarter of the Nineteenth Century, she must, in 
literal truth, say, ^^ Many sons have done well, 
but thou excellest them all." 

Some one, I think it was a German scientist, 
has seriously contended that disease was created 
solely for the purpose of giving the physician an 
opportunity for trarning and development, and 
that his work was so important and valuable that 
it was better that we mortals €^hould suffer and 
be glad rather that he should be without material 
to perfect himself. 

My impression is that he goes too far. In my 
single person I am not prepared to agree with 
his ultimate conclusion, but in closing my welcome 
to you I want to give you assurance on behalf of 
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those outside of tlie profossdon that the magnifi- 
cent work you have done, and the magnificent 
results you have achieved, are understood and 
appreciated by the sick world that leans on you. 
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Speech in Senate in Support of a Fire Insurance 
BiU, April 16, 1903. 




S for the chairman of the insurance 
committee, he is an honora!ble 
man. He comes from Washing- 
ton County, where he breathed 
pure air, and it will take many 
more years in the atmosphere of 
Brooklyn before he can be thoroughly contami- 
natefd. But I still in^siat upon calling attention to 
the remarkable fact that as soon as any man be- 
comes diairman of the committee on insurance, 
some mystical operation takes place within his 
being whereby his senatorial conscience is lulled 
into hypnotic sleep. Some hyperdermic injection 
seems to be given him to make him morally pas- 
sive and harmless. It is a sad commentary upon 
the effects of legislative life. 

I willingly absolve the Sen'ator from the Four- 
te^ith (Grady) from any implication of lack of 
zeal, in any place, at any time, by any motion 
within the whole gamut of parlimentary practice, 
to defeat any legislation whi'ch might possibly 
harm the insurance trust. I cheerfully acknowl- 
edge that it was due to no knowledge or assiistance 
of his that this bill got as far as it has got. But 
after it has been not too decently laid away, as I 
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perceive it will be, I want to say that there will be 
a day of reckoning. Old King Canute, bidding 
the ocean go back before his command; Mrs. Part- 
ington, striving to sweep it back with her mop, 
were not more futile than the efforts to stem the 
rising tide of popular indignation against this 
iniquitous monopoly. I want to say to the 25, or 
26, or 28 senators within the fatal perimeter of the 
influence of this trust — I care not if it be 40 or 
even 49; even if I stood alone I should stand 
with my back to the wall and warn these senators 
that the time will come when they will hate the 
day on whioh they knelt to this monopoly. To 
have been whipped with scorpions will seem like 
a lash of amall cords compared with the chastise- 
ment wliich the people will infliot upon them in 
their indignation. I am not a ** trust buster," but 
I believe in fair play. I would not sooner take a 
dollar from the fire insurance companies than from 
the poorest, most hump-backed, cross-eyed, fcnock- 
kneed colored man in my district, but I would 
scorn to sit tamely in my place in this senate and 
fail to raise my voice against a combination which 
rai'Ses insurance rates first 25%, then 300%, 
then 500%. 
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Remarks at a Dinner Tendered by the Yorkville 

Republican Club to Hon. Nathaniel Elsberg 

at New York City on May 21, 1903. 




HAVE come two hundred miks, as 
I would gladly have oome two 
thousand if necessary, to evi- 
dence by my presence my 
esteem for the guest in whose 
honor you are assembled. Some 
recent events in which Senator Elsberg has been 
the prominent figure have so increased my admi- 
ration (always great) for him, that I shall fear 
to trust myself in any remarks personal to him, 
lest I should lose in the panegyric of a friend the 
coolness of judgment I want to attain as a judge 
of his official acts. 

And so, waiving much that comes unbidden to 
my lips in his praise, I want only to eay to you 
a few words called up by some critics who pro- 
fess to believe that they find in his manly courage 
in public life, a menace to the principle of organi- 
zation in ^the Republican party, and therefore to 
Republican success in State and Nation. 

I may say to you in the beginning, not as hav- 
ing any weight in the discussion, except as show- 
ing my viewpoint of the question, that, myself 
believing in organization and a machine, I should 
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regard as very serious any action taken by any 
Bepnblican in pnlblic life, that would miliitate 
against any decent political machine, or any 
proper political methods. 

A machine is as necessary to party succes6> as 
is an implement to a farmer, a tool to a workman. 
A machine represents in politics the advance 
made over hand work, precisely as it does in shop 
or factory. And no party can more afford to 
attempt its work without a machine than can a 
manufacturing plant to run its business entirely 
by individual labor. 

T^ese being accepted preliminarily as facts, 
what are the essentials of a successful political 
machine, and how far is one of the party justified 
in pressing his judgment, when he believes the 
machine to be pursuing a foolish, fatal course. 

A head the machine must surely have. If the 
head is nothing else than a clearing house for 
party grievances, and where party differences 
are composed, it still is necessary. But does 
this necessity of a head to the machine imply 
that the person temporarily selected for the place, 
at once he is selected, is endowed with all the 
attributes of infallibility; that he is beyond the 
reach of suggestion from members of lesser 
degree, whose very minority of position enables 
them more correctly to interpret the wishes and 
needs of their respective localities t Is the head 
of the machine to be permitted to become a 
Cftiinese Joss to be blindly worshipped, although 
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irreapoDsible, unreasoiiabley and nnaQsweringy to 
be allowed without reason and against reason, to 
become a despot t 

These questions are their own answer with 
every reasoning human being. Out upon a creed 
that would answer in the affirmative a single one 
of them. Such doctrine has no place in the Bepulb- 
lican party, and the sooner it is* driven back into 
the selfish blackness from twhich it came, the 
better for the party, the better for the country. 

ils there, then, no middle course t Is it such a 
machine or party anarchy f Must men who 
believe in the primciples of the party, who are 
zealous in its service, burning to further its 
doctrines, and to continue its ascendency in State 
and Nation, but who still decline approval of 
autocratic party government, must these men 
hold their peace at the risk of being declared 
outside the party lines? 

I am aware that in some circles the expression 
of an opinion with respect to so much as the 
appointment of a notary public, until the Boss 
has spoken, is regarded as party irregularity, and 
the author of the opinion is at once branded as 
getting ** red headed *^ and unable to agree with 
anyone; and every Uttle pismire of politics 
chortles his puny glee to see the culprit punished. 
But I want to say to you. Brethren of the Faith, 
that such notions are not indicative of party 
health, nor do they argue well for party success. 

Men of this Club, Eepmblicans all, men to whom 
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the party is more than meat, and its ascendency 
more than raiment, such machine methods must 
be rooted out, or presently, while there will be a 
machine, there will be no party to sustain it. 

Mr. President, my recollections of life on a 
stock farm remind me that too close in-breeding 
i« destructive of the health and strength of the 
herd. I do not believe that the standards of 
Eepublicanism should be fixed by a few, but by 
the majority. I do not believe that one who 
decently seeks to present his views to, and enforce 
them upon, his party associates, should be read 
out of the party because his views diverge from 
those of the one who chances to be at the head 
of the party organization. 

I would have a Eepublican machine for the 
Bepulblican party, not a monarchial one; a 
machine that loves to win within the party, both 
alt caucuses and eonventicHis, and in the control 
of patronage, but that recognizes that the success 
of the Eepublican party is of greater consequence 
than the su<;cess of the machine; a machine that 
wouW reward thought and courage and stimu- 
lafte fig'hting qualities, rather than repress them. 
I would have a machine that would see how many 
voters it would keep within the Republican party 
rather than how many it could drive out. And 
with such a machine, I would undertake to beat 
the world. 

Would there be any lack of respect for such a 
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machine t Would its authority be set at defiance 
and its wishes overruled! Not once in the politi- 
cal lifetime of the youngest man present. 

Mr. President, the Club over which it is your 
honor to preside is a local Republican machine, 
and if my information is correct, a very effective 
one. I wager the assertion that it has never yet 
found a single act of Senator Elsberg to be unre- 
publican or out of accord with the Republican 
sentiment he represents, and any machine that 
has so narrowed its creed that this brilliant young 
Republican, seeking nothing for himself, wedded 
to his party and her principles, is declared out- 
side its lines, is not fit to be longer called a 
representative of the great party. And to my 
mind the Yorkville Republican Club, if it never 
accomplishes anything other or further than to 
help project his splendid specimen of Republi- 
canism into public life, and to help sustain him 
there, has justified its birth and its continued 
existence. 

A brief experience in the service of the State 
has led me to the conclusion that the quality just 
now most needed in public life is courage. Every 
selfish consideration makes against its exhibition. 
The man to whom a continuance in public office 
is the supreme aim, thinks that he will more 
surely secure that by yielding and bending, and 
drifting witih the tide. We may well recall the 
words from Washington's Farewell Address, 
'' Let us have faith that right makes might, and 
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in thait faith, let us, to the end, dare to do our 
duty as we understand it/' 

Courage, the unbending courage that cannot let 
go, that, come what will, stands for the right as 
it «ees the right. From the 'bottom of my heart 
I congratulate the Fifteenth Senatorial District 
on a representative in the State Senate that has 
this courage; I congratulate this club on its mem- 
bership, and I congratulate the State in having 
a servant who has rendered such inestimable 
service in her cause. 
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Response to the Toast "Our Guest/^ at the Dinner 

Tendered to Eugene L. Ashley at Saratoga 

Springs, N. Y., on September 24th, 1903. 




E. TOASTMASTFER «nd Friende^ 
I have hesitated since the time 
(when your Committee extended 
to me an invitation to respond 
to the toast of **Our Quest** this 
evening, fearing that the close- 
ness of friendship that has so long existed between 
the guest of the evening and myself would lead 
me to indulge in a panegyric of my friend, rather 
than to touch, perhaps, the proper tone for the 
occasion. 

I cannot, however, Mr. Toastmaster, fail at the 
beginning to congratulate you and the Commit- 
tee of Arrangements and the guests of Gl^is Falls 
and the surrounding towns whence this audience 
IB gathered, because of the splendid testimonial 
that this banquet ha« proven to be to the men 
whom we are here tonight delighted to honor. 

As I observed the programme, and saw that Mr. 
Bohrer was to respond to the toast ** Electricity,** 
I said to myself that, in my ignorance, I never 
have been able to find anybody who could tell me 
what electricity was. I am glad I came here to- 
night, if for no other reason than to hear an 
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expert in the employ of the octopus, the General 
Electric Company, tell me what electricity is. 
As he went along I discovered that he was really 
not much wiser than I, or any of us. He reminds 
me of a boy in class in phy^os, who had over and 
over again flunked on his questions, and who had 
always been compelled to respond that he '*didn*t 
kn-ow,'* who, when the question was put to him as 
to what was the Aurora Borealis, thought he 
would vary the phrase a little from **I donH 
know,'* which he had always used before, and he 
said: **I did know, but I have forgotten/* The 
professor dropped his book and said: *^How un- 
fortunate 1 The only man in the world who ever 
knew hscs forgottenl'* 

It may be, Mr. Ohairman, that Franklin and his 
kite discovered electricity, but I call your atten- 
tion to the fact that, very early in the game, the 
General Electric Company cornered the market on 
it, and Franklin and Franklin's heirs never got 
much out of the discovery. 

It is to the credit of our humanity that the world 
loves achievement. Profession counts for little, 
alongside of aocomplislmient. Promise is of the 
slightest consequence; the thing done is every- 
thing. For the one who boasts what he is 
going to do, there is small space in all the 
universe. He who recounts what has actually 
been done is given respectful attention, but it is 
to him whose deeds are recorded that the world 
gives its hand and its heart. We study and love 
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Homer, but it is from the Achilles of the Iliad 
and the Ulysses of the Odyseey that springs the 
interest that has enchained thousands of students, 
and that will enchain them to the end. 

Any one of a score of the histories of tihe Great 
BebelHon is deligfhif ul in its style and accurarf;e 
in its record, but the roll of Pap Thomas' 
musketry at Lookout Mountain, the music of the 
bugles and the clash of Sheridmi^s sabres at Five 
Forks, and the thunder of the guns of Grant and 
Lee at Apjwmattox, will rest in the minds, and 
ring in the ears, of millions to come, long after 
the name of the hdstorian who records them shall 
have mouldered into forgotten dust. It is the 
man who dares, who does, who reaches the result, 
that engrosses the world's attention, and about 
w*hom clusters the world's choicest memories. 

He who builds the pyramids, he who penetrates 
the farthest into the unknown country, he who 
hazards the greatest danger, he who distances 
his fellows m the quality and quantity of his 
work, w^hatever be its line, is sure of a place in 
the regard and affection of his fellows, and in 
the history of his country. 

And we have met tonight, in following this 
rule of the world, to do honor to one aiaong us, 
who, by the magnitude of his achievement, has 
excited our respect and admiration, and who, 
because of his tremendous accomplishment, has 
placed his name on the roll of those who have 
done great things. 
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It was my privilege to be present alt the inoep- 
tiocL of the enterprise, and so I can speak with 
some accuracy as to the facts relating to it. I 
have been at a loss to know whether to claim lAie 
position of parson who married its parents, or of 
midwife, who presided over its birth. I think I 
am indifferenit ae to what name is given me, pro- 
vided only that I may reciord the fact, that it 
was in the office on the corner, where came 
together the two men whose knowledge and 
per^nality made possible the beginning of the 
work, which presently fell so largely into the 
bands, and upon the shoulders, of the guest you 
honor this evening. 

From that time forward I can claim no great 
familiarity with the details of the work, and so 
oaimot recount its various phases. But enough 
faafi come to my ken to appreciate the enormous 
character of the work done, and the crushing 
chaimcter of the responsibilities involved. I will 
not attempt to say more to you than that it has 
involved physical dangers that might well appall 
the bravest; that it has required continuous work 
that knew, for days, neither rest nor sleep; that 
it has a score of times required immediate decis- 
ion of questions, a wrong decision of any one of 
which would have meant disaster snd ruin to the 
eiDtire enterprise; that it has called for a persua- 
siveness that could come only from a deep 
personal conviction of the final success of the 
proposition, for a tenacity that could not be put 
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off with anything less than aiccomplishm^it, and 
an ability tha/fc could take ri^&ks that seemed 
desperate to a degree, and that could turn the very 
desperation of the situation into a cause of 
gratulation — these are oome of the qualities that, 
to my knowl"^ge, have been required from our 
friend, in reaching the ©uccess now within his 
grasp. 

And if from their recital, as we have heard them 
recited tonight, we do not catch the contagion 
of hie courage, and retum to our own little tasks 
with a more desperate joy of combat, we have 
little appredated the sentiment that has brought 
us together, nor little learned by the example he 
has given us. 

An«d so, my friend, because you have exhibited 
these qualities of head and heart, this courage 
and tenacity, that the world loves and honors, 
and always has loved and honored, this foresight 
and breadth of vision that marks a leader of his 
fellows; we give this oup as a little testimonial 
of our regard for you personally, and of our 
appreciation of your work. As it greets your eye 
in the coming years, let it assure you that lofty 
endeavor and great achievement still find 
approval, and the love of mighty things accomp- 
lisihed still rests, with us. 

And with the token go all our wishes for your 
continued prosperity and success. 
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Remarks Made at the Meeting of the Bar of 
Saratoga County Held in Memory of 
Judge Charles S. Lester on Novem- 
ber 19, 1904. 



E 




AELY or late, oome when it will, 
At midnight, or at noon. 
Promise of good, or threat of ill, 
Death always come too soon/* 



It was given to our friend, in respect for whose 
memory we gather today, to have many years. To 
him the summons came much nearer midnight 
than at noon, and yet it rings, ^^ Death always 
comes too soon. ' ' It would be inappropriate, as it 
would be impossible, for me at this time to attempt 
any extended eulogy of Judge Lester. We come, by 
our presence and the few words we say, to testify 
our respect and affection, rather than to praise 
him, but no reoollection of his legal work and no 
analysis of his character, however superficial, can 
fail to recall that as a lawyer he was strong, that 
in selecting the strategic point for attack, or 
defense, he evidenced great skill, and in either 
position wias bold and resourceful. 

When, thirty-two years ago, it was my fortune 
to become a student in this place, Charles S. 
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Les/ter was the County Judge of Saratoga County. 
To my boyish eyes he was then a great lawyer 
and a great Judge; the mature reflections of my 
manhood confirm me in the boyish belief that hie 
wais a great lawyer, and a great Judge. Without 
any choice on my part, fortune threw me, pro- 
fessiomally, many more times in opposition to 
hjm thian in association with him. As I look 
back through the mists of the years intervening 
since my contests with bim began, I know of no 
one who was a more dangerous adversary in a 
trial, or upon an argument. 

He was a man peculiarly successful, and as he 
wrapped the drapery of his couch about 'him, and 
lay down for that dream which we call death, 
it must hiave been with a very full measure of 
satisfaction at the success wMch he bad attained, 
the triumphs he bad won. He had lived a long 
life, he had reached a first place in his profession, 
he had acquired a competence, he was surrounded 
by a loving family, a family of which he remained 
actually, as well as nominally, the head, a family, 
the circle of which, to the second generation, was 
unbroken; and he bad the comfort of knowing 
that in his case the course of nature was 
preserved, that fie himself, the oldest, going first, 
was spared the pain, of seeing others of the 
family precede him, others who, he had a right 
to hope, would be his own chief mourners. 

What more is there in living, to our poor 
humanity, than this? 
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That power, by w^hiatever name we <mi11 it, which 
has established the laws of the imiverse, in which 
there is no error of plan, nor of action, has created 
death, and in weakness and in ignoranoe we must 
yield belief that it is because death is as indis- 
peneable in the design and conoeption of the 
world as life itself, and, so yielding, hope that 
in the great evolution it leads to something 
higher, better. 

All that our friend, who has left us has given 
of long -service to his profession and to the com- 
munity in which he lived, all of strength and 
dfignity, all of gentleness and manliness to our 
social life, all of love and devotion to hi-s family, 
revives to recollecti<m at this time; but his family 
will be prone to overlook his public service and 
the honors he won, as they nather recall the 
goodness of his heart; and admiration for the 
great lawyer and Judge, to them will be lost and 
swallowed up in affecti<m for the husband, the 
father, and the man. 

Every one of us to whom life is more tihan a 
jest, and death a hope of something more than 
di«soluti<m, will long recall the career of Charles 
S. Lester, and though closets may rarely know 
us, nor altars witness, we can join in a prayer 
that to those to whom his going ** beyond our 
bourne of time and space '* has meant desola- 
tion and the heart break, there may come an 
abundant comfort in the remembrance of a useful 
life here and in the consolation of a hope that 
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lie hsLS entered into a life everlasting, and that, as 
lie sailed out into tbat unknown: ma tbiat never 
yet bias borne on any wave tbe image of a 
returning sail, be 'bimself was coouforted, and 
fiufi^ined, and <sootbed, in tbe reasonable bope of 
a widening field of aoMon. 
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Remarks Made at the Meeting of the Bar of Sara- 
toga County Held in Memory of Charles 
H. Stnrges on February 22, 1905. 




*HE pathos of his going! Just at the 
time when the shadows were the 
shortest, the sun full overhead; 
just at the place where the steep 
of the hill he had climbed during 
all his professional life was com- 
ing to the level, where travel would be so mucfh 
easier, and have so much more of comfort; just 
where the full measure of a long, tedious, wearing 
preparation broadened, in immediate prospect, to 
an enjoyment of a professional reputation and 
honors that come only through much work and 
weariness — here it is that ** choosing his burden 
for a pillow, he sank into that dreamless sleep 
that kisses down his eyelids still/' 

Faith finds its consolation in the belief of an 
entry into a higher and better existence, and at 
his passing hears the beating of wings. Hope 
whispers of a coming reunion of family and 
friends and seeks to dry the fountain of tears. 
But comfort ourselves as we may, believe and 
hope what we can, there still stays the smart of 
the cut of severed ties, the loneliness of an 
xmaccustomed absence. 
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** We may never know why they were taken, 
But we always 9h»all feel they are gone/' 

In all the thirty-two years of my life as student 
and as practitioner, I have known our dead 
friend. There had been a slight family connec- 
tion — hi® aunt having married my grandfather, 
the family 'having been intimate friends — so that 
I knew of him and of his family from my earliest 
recollection, and, naturally, early m^ade his 
acquaintance, on coming to this town. He was 
then a merchant — he did not seek admission to 
the bar until after the age most of us are prac- 
ticing. But whether as merchant, as stenographer, 
as Surrogate's clerk, or as counselor, it shall be 
said that he displayed tremendous energy, and 
in the professional researches of his later life he 
was a very prodigal in work. 

Others shall speak of his industry, of his 
faithfulness, of his gentleness, of his belief in 
right, of his professional learning — I shall only 
recount that measured by any standard our poor 
humanity can set up, this man, useful to his 
community, welcome to his friends, necessary 
beyond measure to his family, had a right to 
expect to live for many years, and his death has 
come all too soon. 

We meet and express our sense of loss in formal 
phrase and resolution. To those of his household 
his death comes, beyond expression, and the void 
in public life created by 'his going, will be 
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swallowed up and forgotten in gratitude and love 
for the 'hiisbaiid land father. 

*' He has solved it, life^ wonderful problem, 
The deepest, the strangest, the last, 

And into the school of the angels. 
With the answer, forever has passed. 

** How strange he should sleep so profoundly. 
So young and unworn by the strife. 

While beside him, brimful of Hope's nectar, 
Untouohed stood the goblet of life. 

^^ Men sleep like this when the evening 
Of a long dreary day droppeth down, 

But he wrought so well, that the morning 
Brought for him the rest and the crown.'* 
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The Equal Protection of the Laws 



Argument in the Senate on April 18, 1905, on 

Motion to Discharge the Committee on 

Insurance from Further Consideration of 

the Bill Repealing Section 56 of the 

Insurance Law. 




R PBESIDENT— I oflFered a refso- 
lurtion that the Insurance Com- 
mittee of the Senate be 
discharged from the further oon- 
sidemtion of Bill No. 1103, 
introduced by me March 31st, 
repealing the existmg Section 56 of the Insurance 
Law. The language of the repealing bill is plain 
and needs neither explanation nor comment. It 
simply and only wipes out the section named. 
Any proper consideration of either the repealing 
bill, or of the pending resolution, requires, how- 
ever, a statement what the law is, of which repeal 
is sought, as well as its purposes and its effect. 
Section 56 of the Insurance Law, as it now 
stands on the books, reads as follows: 

** No order, judgment or decree providing for 
an accounting or enjoining, restraining or inter- 
fering with the prosecution of the business of 
any domestic insurance corporation, or appointing 
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a temporary, or permanent, receiver thereof, shall 
be made, or granted, otherwise than upon the 
application of the Attorney-General, on his own 
motion, or after his approval of a request in 
writing therefor, of the Superintendent of Insur- 
ance, except in an action by a judgment creditor, 
or in proceedings supplementary to execution." 

From this reading it is the simplest thing to 
see precisely what is the result of ttie existing 
law — and to see Hiat, if valid, it prevents any 
person or corporation having a contract with an 
insurance company, from going into court to 
prosecute any claim mentioned against such 
company — and the question is very squarely 
before us for consideration, whether the State will 
continue the policy of attempting to exempt the 
great insurance corporation© from the ordinary 
liability of being sued in the courts, to which 
every other citizen, great or small, natural or 
artificial, is subject. 

I could not, if I would, as I certainly would not 
if I could, prevent the argument I purpose to 
submit in support of my motion, from revolving 
around the thought crystallized in the Federal 
Constitution, in that phrase guaranteeing to all 
citizens the equal protection of the laws. It is 
Article XIV, Section 3, and reads, in part, as 
follows: ** Nor -shall any State deprive any 
person of life, liberty, or property, without due 
process of law, nor deny to any person within its 
jurisdiction the equal protection of the lamsJ^ 
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Cognate to the discussibn is the provision of 
our State Constitution, Article Vin, Section 3, 
containing this provision: ** And all corporations 
ghall have the right to sue (md shall he subject t6 
he sued in all courts, in like cases as natural 
persons.'* 

If, in analogy to the customs of the pulpit, I 
took a text this morning, it would be ** The 
Equal Protection of the Laws,'* for, in discussing 
the motion, I cannot but think that the principles 
under consideration reach deep down to the 
foundations of our system; that they involve the 
whole question of equality before the law, and 
are akin to the reasons underlying the proposition 
that all men are created free and equal; as, too, 
I cannot forget, in the discussion, that I represent 
hundreds of those unable to speak for themselves, 
but who have a tremendous interest in the right 
solution of the proposition. I make it before you 
here and now, the cause of every wife who 
tomorrow may be a widow dependent for the 
necessities of life on our right decision of this 
motion; of every child, the future of which may 
depend ^itirely on our willingness to ^lact 
legislation to enforce in court his rights against 
an insurance company. 

I do not forget, ei43ier, that in the position I 
am taking and which I ask you to take, I am op- 
posing strong men and great interests; men and 
interests accustomed to having their own way in 
this legislature and elsewhere, and merciless as 
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panthers in seeking to crush those who oppose 
them, but in such a juncture (for I regard this as 
far and aw^ the most important question we have 
considered here during this session) I should des- 
pise myself if I took into account any result to 
myself, or anytftiing other than the very right of 
the question. 

Such being the situation, I cannot speak without 
deep feeling, without putting into the discussion 
every bit of strength of my body as it has every 
feeling of my heart. And I wish that my tongue 
might be tipped with fire to rouse you, and to 
rouge the people of the State, to the full measure 
of *he importance of the question, and to the su- 
preme necessity of its right decision. If in the 
discussion, I use phrases that are old fashioned; 
if my weapons appear archaic and rusty, it is be- 
cause in the fight for liberty and equality, against 
greed and class, the same weapons always are, and 
must be, used. 

It will be seen by the language of the section 
which I seek to repeal, that it attempts to throw 
around insurance companies a protection not given 
by our laws to any other person, or corporation, 
in that it deprives any person deeming himself 
possessed of a cause of action against such a 
corporation of the right to go into court, to at- 
tempt to vindicate that right. In the ordinary 
transactions of life, one person, having a grievance 
against another, goes into court, states his claim 
and takes the judgment of the court as to whether 
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it is legal or not. The courts exist for that 
very purpose. They are the civilized successors to 
the ^^ strong hand and multitude of people *' with 
which, in feudal times, each of the barons sought 
to vindicate his right by his might, and they stand, 
and will stand as long as civilization has its sway, 
to sift right from the wrong, to say what is just 
and shall be determined between parties, and the 
whole might of government is pledged to see that 
their determinations, whatever they be, are en- 
forced to the utmost. 

Let me illustrate. I have a claim against the 
distinguished presiding officer of this body, the 
right of which he does not recognize. I bring him 
into court, state my claim, and present my proof; 
he does likewise, and the court decides, and we 
eubmit, and must. I have a joint venture with 
my learned friend, the Senator from the 14th, and 
in the final division of the cash he does not pay me 
what I deem my due. I bring my suit for an ac- 
counting, the court hears our several contentions 
and, giving judgment, peaceably settles our differ- 
ences on just lines, and while neither of us may 
be entirely satisfied with the result, each is satis- 
fied at having had his day in court, and his claim 
heard. 

Such is the usual law with respect to controver- 
sies between individuals, such between individuals 
and corporations, and such between corporation 
and corporation, with the corporate exceptions I 
am about to mention, and such for two hundred 
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and fifty years of growtli of civilizaition, of de- 
velopment in the science of government, has been 
the law. Under it great interests have been ad- 
judged, nnder it gre»at business prosperity has 
come, nnder it the insurance corporations them- 
selves were formed and have flourished beyond 
dreams, under it Mansfield developed the commer- 
cial law of England to meet her growing needs, 
and under it the great Marshal grounded the 
American system until it became the wonder and 
admiration of the world. 

But the time came when this equalization before 
the law became irksome to great interests, inter- 
ests that had been fostered by the State, and that, 
under such care, had grown great and felt that it 
was safe for them to become insolent, and there 
was enacted into statute a provision that no per- 
son should be allowed to longer exercise against 
an insurance company, the right he then had 
against every one and which he still retains 
against every one but an insurance company — the 
right if he deems himself wronged, to go into court 
and seek redress — and it was provided that such 
right could be exercised for him only by the Attor- 
ney-Gteneral of the State, on his own motion, or 
upon the request of the Superintendent of In- 
surance. 

Mr. President, I do not know who conceived the 
idea, or drew that act, but I do know, that what- 
ever his name, and under what guise he acted, he 
was the paid attorney of an insurance company. 
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that he had insurance money in his pocket, and 
that he hated the doctrine that all men are equal. 
It was not drawn in the interest of equality, or 
of fairness, but to give an advantage to an in- 
surance company not possessed by any one else; to 
pl*ace companies organized under the insurance 
law apart from the rest of the community of liti- 
gants, as having special privileges; to put between 
them and the necessity of responding to any claim, 
however just, something more than the judgment 
of the court — in the preliminary consent, the posi- 
tive action of the Attorney-General, taken upon 
his own motion. That statute was never passed 
when the people had their eyes open. It was 
filched away from them in the dark. 

Mr. President, I want to stand upon the proposi- 
tion that the pathway to the courts should re- 
main as open, and as free from obstruction, as 
lihe way into the church or to the pearly gates. 
Whoever puts an obstacle in the way of the hum- 
blest, as he approaches the forum where his 
wrongs, real or fancied, may be heard and adjudg- 
ed, is not a good citizen, is an enemy of the funda- 
mental doctrines of our govermnent. 

These insurance companies have long been in 
the Imbit of issuing policies of insurance, by 
whic(h the one issuing promises to pay a certain 
sum of money named, and in addition another sum, 
dependent upon the amount of profits of the com- 
pany during a certain period. They issue state- 
ments showing the probable profits in a given case, 
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and when the time has elapsed and th^e due period 
arrived, they oflfer in settlement a very much less 
sum in payment. The insured, astounded and in- 
dignant, asks the reason for the shrinkage, and is 
given none. Recognizing his ordinary right in 
such a case, to go into court and demand an ac- 
counting to ascertain what the profits were, of 
which he is entitled to a pari;, he is met at the 
outset with the proposition that under this Sec- 
tion 56, he cannot ask an accounting, but can only 
make his appeal that the Attorney-General shall 
proceed for him. 

Mr. President, this State has had many great 
names among those Who have been her Attorneys- 
General, — men wiho have been learned in the law, 
and of unswerving integrity. She has one now. 
But this provision was designed because it was 
believed that an Attorney-General, holding his 
office for a comparatively short term, (at pres- 
ent but two years), could, and would, be subject- 
ed to the influence of these powerful interests, 
where a court, with its long term and its inde- 
pendence, would be free from it; that political con- 
siderations could be made to weigh with him; that 
self interest and future political advancement 
could be made to count with him; and that 
many times, if not always, he would withhold ac- 
tion, where a court would give relief. 

I want te repeat that any one should be allowed 
to go into court at any time, in vindication of any 
claim that he thinks he has, and this without 



74 



scrutiny or approval by any one else. I have read 
to this Senate before, I read now from a memorial 
filed with me by two eminent citizens in favor of 
another bill pending at this session, whicfh ennn- 
ciates a just and golden doctrine. 

** We think it is the obvious duty of every State 
to provide some method whereby all persons, how- 
ever humble, who claim to be aggrieved should 
have their rights determined peacefully and im- 
partially according to the law of the land. To this 
end the courts should be open to all suitors and 
such merely formal disabilities as may be found to 
impede the free access of any, should be promptly 
removed. *' I wish that that sentiment might be 
framed and in the office of every member of this 
body. I wish more that it might be so enshrined 
in the heart of every legislator, that he needed no 
reminder before his eyes. 

If a suitor comes into court and his claim is un- 
founded, he will be turned out of court without 
relief, and be subject to the costs, and thus suf- 
fer the penalty of his wrong claim. But he has the 
right to try. Anything less than this is denying 
him the equal protection of the laws — ^anything 
less than this breeds "feuspicion and contempt for 
our whole system, and the notion dangerous to our 
safety that we have with us classes that have 
privileges before the law. 

The courts have not been silent upon this sub- 
ject. Pressure of duty here has prevented much 
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search for authorities, but a hasty examination 
has produced me these. In one case it is said: 

*' The right of appeal cannot be fettered or 
clogged with reference to the parties litigant, or 
the attitude they occupy as plaintiff or defendant. 
All litigants, whether plaintiff or defendant, 
should be regarded with equal favor by the law 
• • • and should have the same right to 
appeal. All must have the equal protection of the 
law and its instrumentalities. '* 

Another court usee this language: 

*' Corporations have equal rights with natural 
persons as far as their privileges in tihe courts 
are conoemed. They can sue and defend in all 
courts the same as natural persons, and the l^w 
must be administered as to them with the same 
equality and justice, which it bestows up<m other 
suitors, and without which the machin^ery of the 
law becomes the engine of tyranny. ♦ ♦ ♦ The 
legislature cavmot give to one party litigant such 
privileges (M will arm him with special and im- 
portant pecuniary advantages over his am^tagonistJ^ 

Why should any such special immunity be given 
to these insurance corporations? I know that it is 
unpleasant to be sued. I appreciate that it is 
much more eomfortable for swinish natures to be 
beyond the reach of courts and their judgments. 
I am not unmindful that it is uncomfortable to 
have to defend an action at law, but any one of us 
is liable to have to do so, at any time. I can 
bring any suit at law, or in equity, against any 
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member of this Senate, at any time. Any mem- 
ber can bring one against me. I can bring such 
action against any corporation, except an insur- 
ance corporation (and only because this Section 
56 forbids me am I prevented there) — a corpo- 
ration, even an insurance company, can still bring 
such an action against me. I am taken off the 
even level whereon I have equal rights with such a 
company and equal protection of the laws. It 
may sue me, I am powerless to sue it, without the 
consent of a person not in interest, and having no 
relation to the controversy. 

Such a state of affairs is nothing less than mon- 
strous amd puts to blush the notion of equal rights, 
and of equality before the law. 

But you are anxious that I should turn to the 
consideration of any rea<9ons that are urged for 
the continuance of such an injustice, and I will. 
They are these, and these only: 

1'^ That the insurance companies are not form- 
ed aaid do not exist for the purpose of making 
money, but are for the purpose of caring for the 
widows and orphans, after the deatli of the wage 
earner, and in a sense are the wards of the State, 
and, therefore, 

2'* It is intolerable that they should be subject 
to an action with every person with, whom tihey 
may contract, as is every other person and corpo- 
lation subject under the law. 

Let us examine the propositions in their order. 

Does the history of these corporations warrant 
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the assumption that they are not managed for the 
purpose of making money? In any possible view 
do they occupy the position of wards of the State, 
carefully guarding the fimds of the widow and the 
fatherless? 

I wait for some Senator on this floor to rise in 
his pliace, and put his hand on his heart, and say 
that he believes such to be the case. It is not so. 

The public today is stunned by the partial reve- 
lation of the story of one of these companies — 
one claiming thus to be a ward of the State. Four 
hundred millions of dollars of assets, eighty mil- 
lions of dollars of surplus, over any possible liabil- 
ity — this company not managed to miake money? 
This company a ward of the State? 

As I reflect on this statement and remember how 
the State, the poor old alleged guardian, during 
this session, has been put to her utmost efforts to 
obtain revenue for her support and to enable her 
to pay her current debts, I can but wish that the 
State was the ward; the company the guardian. 

Bu«t -such a claim of wardship, and of the non- 
meroenary in the management of these companies 
is superlatively ridiculous, in the light of this year 
of grace, 1905. 

Enormous salaries without service to earn them. 
Commissions taken from the company in express 
defiance of the statute that forbids them and that 
stamps sucfh taking as meriting forever the dis- 
grace of disqualification to hold office in such a 
company. The most extravagant of social func- 
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tions, secretly paid for from the funds of this 
company claiming to protect the widow and the 
orphan. The company managed by men who have 
no cent of money invested in it; — ^all these are 
petty matters compared with the ** real thing '^ 
that will be learned hereafter, and in their insig- 
mfioance, we can hardly take time to recount. The 
colossal sums that have been gathered, persistently 
used to finance and progress the schemes of the 
oflBcers whose duty it is to conserve them, railroad 
schemes, industrial schemes, whiskey trust 
schemes — schemes, if w*hich fail, the loss is ui)on 
the company — ^if they succeed, the gain to the of- 
ficers. These are the charges — ^these tihe things 
vociferously denied a fortnight since, and now con- 
fessed in all their ess^itial features, and of which, 
under the fear of publicity, partial restitution, to 
the extent of some himdreds of thousands of dol- 
lars has already been made. If the fear of an 
examination has produced that result, what would 
the knowledge of the whole actual truth do? 

The scene has so far shifted that, whereas, the 
contest in this company began over the control 
of its millions, it is likely to presently take the 
form of a race to see who can keep out of the 
pillory of public condemnation. 

Do not talk to me, Mr. President, of wards, and 
caring for widows and orphans. Care for any one 
other than the selfish men controlling the affairs of 
this great corporation, has become subsidiary to 
its main business of financing the schemes in which 
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they are interested — ^if, indeed, it has not long 
since been lost sight of entirely. 

Bnt, for the moment, conceding so much to the 
argument of the other side, admitting what is not 
true, that these corporations, owning these mil- 
lions, are wards of the State, they should have no 
immunity from being sued in the courts. No such 
privilege is given to any other ward. 

What interest !« there in the State, as to which 
the State has more concerned itself, or more taken 
the position of a nursing mother, than the savings 
banks. They are most rigidly inspected, most 
carefully surrounded with safeguards; they are lit- 
erally and truly the State's wards. 

I take the Banking Law of the Commonwealth, 
and I turn its pages from beginning to end in a 
vain endeavor to find there any provision of the 
statute, providing that any preliminary consent is 
necessary to the bringing of a suit against a sav- 
ings bank. Any one may sue a savings bank, at 
any time, upon any claim. These wards of the 
State without a tithe of the million® that the in- 
surance companies possess, must struggle with 
suitors on the level, and that, too, although they 
deal with as many persons, and are liable to as 
many suits, as insurance companies. And it is 
strictly true that no other ward of the State pos- 
sesses any such immunity. 

Away with the pretense that this exemption of 
insurance companies from the liability to be sued, 
is because they are wards of the State. The claim 
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that that is the reason is a sham, and can be made 
only by a hypocrite. 

But, Mr. President, considering the second of 
the reasons given for this iniquitous section which 
we desire to repeal, just how many millions of 
wealth should individuals, or corpoitations, pos- 
sess, before they shall be placed above the ordi- 
nary individual, in immunity from suits against 
them? — before they shall be protected from annoy- 
ance in the way of suits at law by those conmion 
people who by dint of industry may have saved 
up one thousand or possibly two thousand dollars, 
in the course of a long life? Shall the sum be 
fixed at Fifty millions of dollars? If so, let us at 
once enact that the City Bank shall not be sued 
without the consent of the Superintendent of 
Banks. Shall it be eighty millions of dollars? 
Then let us enact that no suit shall be brought 
against the Central Railroad without the consent 
of the Railroad Commission. Is one hundred mil- 
lions the figure, then let us see to it that the 
Steel Trust is not troubled with so vexatious a 
thing as a lawsuit, shall not be oppressed by some 
man worth five thousand dollars bringing an ac- 
tion against it, unless he shall have the consent of 
Slay, the Factory Inspector. Then there is your 
Uncle Russell Sage. He should be protected. Shall 
the unit be the four hundred and eighty millions 
of dollars possessed by each of these insurance 
companies? Shall that be fixed as the sum, pos- 
sessing which, they become so helpless that they 



81 



can no longer exist tinder the eqnal rule that per- 
mits the less fortunate — those who must painfully 
and slowly earn the money which they spend for 
counsel and for costs — ^to sue and be eued without 
let or liindranceT If ao, if when one has acquired 
four hundred and eighty millions, the consent of 
one State oflBcer, the Attorney-General, must be 
obtained, before suing 'him, then let us, in all fair- 
ness, make a graduated scale, and make the pro- 
tection commensurate with the helplessness, as evi- 
denced by the millions. Our friend Rockefeller, 
with his thousand millions has just cause of com- 
plaint, if the poor possessor of four hundred and 
eighty millions is given the protection against be- 
ing sued, that there must, preliminarily, be ob- 
tained the consult of one State officer. If four 
hundred and eighty millions are entitled to one 
such additional bar in the way to the courts, he 
has twice as much money, and consequently twice 
the helplessness, is entitled to two. Give him the 
Attorney-General, and say, the Secretary of State, 
and provide that the consent of both of them 
shall be required before any one shall bring suit 
against Mr. Rockefeller. And with the Standard 
Oil Company — ^well, let's just say that before it 
shall be brought into court for anything, consent 
must be obtained from every State officer, from 
the Governor down. 

Brethren, forgive the fancy, but does it not il- 
lumine the utterly sham pretence that these com- 
panies need protection from litigation, brought by 
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persons, any three hundred thousand of whom it 
equals in resources? 

The plain truth is you let every other per- 
son, corporation and interest, be sued upon de- 
mand, without hindrance or any preliminary per- 
mission and you should. It is the beginning of 
the end when you do not. 

You subject hospitals, schools, every eleemosy- 
nary corporation in the State, — institutions the 
every energy and purpose of which is to help 
humanity and without thought of money making 
— ^you subject them to suits at the instance of any 
one, at any time, and you should. But you exempt 
these colossal interests, the insurance companies, 
with their millions of surplus that are amply able 
to defend themselves under all circumstances and 
why? 

Because, and because only, they grew so great 
and rich and powerful that they had the insolence 
to come here and demand this privilege from 
some predecessor session of this legislature and a 
majority of the members, sworn though they were 
to perform their duties, weakly yielded, and the 
iniquity became a law. It was a swinish, brutal, 
indecent demand on the part of giant interests that 
sought thereby to throttle the prosecution of just 
claims against them, and which have throttled 
them, that knew that such a law would prevent 
publicity, and would keep covered the hideous 
nastiness of which we are now getting just an 
odor. Had there been no Section 56, there would 
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have been none of the scandal that today makes 
the name of one of these great companies a hissing 
and a reproacfh among right thinking people. Re- 
peal this section and you have cleared the atmos- 
phere at once, and have provided every remedy 
needed. 

Mr. President, has it come that this is an age, 
and a State, thiat protects the ^rong against the 
weak, the rich against the poor, the large against 
the em'allT Is it true that Goliah lE^hall ckim our 
sympathy and help against David? Must we so 
regard what please to call themselves vested in- 
terests, that we forget the man without any vest at 
all, and all the countless thousands worthy of our 
care, and who ask nothing but fair play and 
equality? Have we reversed the old traditions? 
I shall wait to answer, until I see what action we 
take on the pending motion. 
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Opinion Written, as Chairman of the Committee 
on Judiciary of the Senate of the State of 
New York, and Concurred in by that Com- 
mittee^ Sustaining the Concurrent Resolution 
for the Removal of Warren B. Hooker, a 
Justice of the Supreme Court, July 10, 1905. 




^HEBE are five charges made against 
Judge Hooker, upon which his 
removal as a Justice is asked. 
They are these: 

First. In procuring the ap- 
pointment of Frauk P. Ball as 
laborer in the Post OflBce at Fredfonia, and there- 
after, while a Justice, of procuring his (Ball's) 
appointment as clerk in lihe same Post Office, 
when there was no necessity for such appointment, 
nor service to be performed, by which the United 
States was defrauded of $2,532.07 — the motive 
being to enable Ball to pay a jxromissory note of 
$3,040 endorsed by Judge Hooker's wife. 

Seoond. In procuring the appointment of 
Maurice Hooker, his nephew, as laborer in the 
Post Office at Fredonia, ait a salary of $400 a 
year, such appointment being unnecessary, 
whereby the United States wias defrauded of the 
sum of $600. 
Third. Procuring >the appointment of Thomas 
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O'Neil, Henry J. Pemberton, George Cooper and 
Ora Caldwell, as clerks in the Post Office at 
Fredonia, at a salary of $600 eac?h, when there 
was no necessity for such appointment, and no 
services to be performed by either of them, the 
motive being that said persons, or some of them, 
might, thereafter, be reitained in the classified 
service of the United States, without having 
taken the examination provided by the Civil 
Service Laws and that they might receive the 
salary without having performed any services 
therefor. O'Neil received $126.66, Caldwell 
$276.66, and O'Neil was thereafter appointed a 
carrier without examination, in evasion of the 
Civil Service Law. Thereafter, while Judge 
Hooker was a Justice of the Court, O'Neil, 
Pembeiton, Cooper, Miss Jeflfery and Caldwell 
were appointed clerks in the Fredonia Post Office, 
alt an annual salary of $600 each, the clerical force 
being at the time adequate to properly perform 
the duties of the office. Frank P. Ball was also 
appointed a clerk January 12th, 1899, at Judge 
Hooker's request. Miss Jeffrey was a resident 
of Washington and never reported for duty at the 
Po^ Office. She resided in Wa-^hington and was 
a member of the family where George W. Beavers, 
who made the appointment, resided. In June, 
1899, ^e was transferred to the Burlington Post 
Office. The total amount paid to her was $251.66. 
Pembeiton and Cooper were never notified of their 
appointm^it, and the appointments were can- 
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celled May Sfcli, 1899. Caldwell did not perform 
any services nntil June 3rd, 1899, since which 
date he has been regularly employed. He received 
$276.66 wittiout rendering service. O'Neil was 
coachman for Hooker and Tendered no service as 
clerk in the Post Office. He was appointed carrier 
April 1st, 1899, and since April 17th has performed 
regular service las such. He received $126.66 
without rendering any service, being a portion of 
the time in Hooker's employ. All these were made 
witihout the request of the Postmaster. 

Fourth. Procuring the appointment, at the B\)rt 
Plain Poet Office, of Katharine K. Clark, as clerk, 
at an annual salary of $400, knowing that t^ere 
was no service to be performed by her, and 
soliciting that die be paid such salary without 
performing any service. Procuring (in May, 
1900) her transfer from Fort Plain to Fredonia, 
at a saSary of $600 a year, knowing that there 
was no necessity for such appointment, the motive 
of tihe original appointment being that she might 
become eligible as clerk in the Fredonia Post 
Office and draw iShe salary without being required 
to pass the Civil Service examination. Katharine 
Clark was a niece of Taylor, the Postmaster at 
Fredonia. April 12th, 1900, Judge Hooker wrote 
to Beavers (who mad;e the several appointments) 
as to sending a check to Miss Clark, and also 
about having her transferred, knowing lihat she 
had not performed any services at Fort Plain. 
May 1st, 1900, she was transferred to the Fredonia 
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Post OflSce and rendered service until August, 
1903, wihen she was reduced to the position of 
sub^tute clerk. Her service as clerk was 
unnecessary and payment to her constituted 
waste. March 14th, 1901, the salary was increased 
to $700 a year; August 3rd, 1901, to $800; Janu- 
ary 28th, 1902, to $900; March 1st, 1902, to $1,000, 
tihe increase being made by Beavers at the request 
of the Ploetmiaster. 

Fifth. While a Justice of 4;he Supreme Court 
(in January, 1902), procuring to be entered a 
corrupt, fraudulent and illegal judgment against 
the City of Dunkirk, rei^aining the city from 
erecting any building in a certain portion of the 
CSty Hall Park, belonging to the city, adjacent 
to property of Hooker and Steams, the motive 
bedng to prevent the erection of a building in said 
park that would obstruct the passage of light and 
air into the building of Hooker and Steams. 

As to this it is alleged, that December 3rd, the 
Common Coimcil of the City of Dunkirk passed 
a resolution giving to Steams and Hooker a lease 
of the easements of lig'ht and air for fifteen feet 
in width on said park. The Mayor vetoed it and 
the Common Council passed it over the veto. 
Thereafter, Wirtner, a taxpayer, commenced an 
action against the city, the Councilmen, and 
Hooker and Steams, to restrain the waste which 
it was claimed would be accomplished by said 
lease. Hooker and Steams alone answered and 
Hooker conferred and advised with Steams oon- 
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ceming the answer. A few days prior to JaAuary 
1^, 1902, Hooker called on Judge White in BuflFalo 
and said that there was a case coming on, in which 
he was personally interested, and asked Judge 
White to hear the case, and said that he did not 
think there would be any substantial contest in 
court. January 21st the attorney for Wirtner, 
and Steams and his law partner, Famham, 
appeared before Judge White and tried the case. 
Steams' partner was at the time of the trial the 
City Attorney, but did not appear for the city in 
the action. Steams told Judge White that they 
had substantially agreed upon wliat should be 
done in the case. A decision was signed by Judge 
White without giving it much attention, and a 
judgment entered thereon, prohibiting the city 
from erecting any building on the strip of land 
in question in the City HaJl Park until the other 
portions of the park were used. November 23rd, 
1904, Judge White made an order annulling the 
judgment. This was upon a stipulation signed 
by Hooker, Steams and Wirtner and his attorney, 
tihe stipulation being prepared by Judge White 
and being signed at his request. 

Removal from office of Judge Hooker is sought 
on these cfharges, under Section 11 of Article VI 
of the Constitution of the State, which section 
reads in part ^as follows: ** Judges of the Court 
of Appeals and Justices of the Supreme Court 
may be removed by concurrent resolution of both 
Houses of the Legislature, if two-thirds of all the 



89 



members elected to eadh house concur tftierein. 
• • • • But no officer sh-all be remioved by 
virtue of this section except for cause, TV^hioh ehall 
be entered on the journals, nor unless he shall 
have been served witti a ^atement of the cause 
€illeged, and shall have had an opportunity to be 
heard. '^ 

The Assembly has passed a concurrent resolu- 
tion approving a formulation of the cause alleged 
for removal, and adopting it, and entering it upon 
its journals, and directing that a copy of the same, 
and of the resolution, be served upon Judge 
Hooker, and fixing the time and place of the 
hearing. 

This resolution coming to the Senate has been 
referred to its Committee on the Judiciary, and 
that committee having asked for time to consider 
and determine the question as to w^hetSier the 
constitutional provision quoted before is intended 
to meet a case of the kind presented by the state- 
ment of the alleged causes for removal reported 
from the Assembly, its members have examined 
the question. 

So far as I have been able to discover in the 
limited time since the adjournment of the Senate, 
the ease is without precise precedent in the State. 
That it is an important que^ion, every one will 
ccmcede, involving as it does a practical con- 
struction of the constitution'al provision providing 
for the removal of a Judge by joint resolution of 
both Houses of the Legislature, upon the right 
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decisioii of which question depends, it is claimed 
on the one side, the independence of the judiciary 
of the State, on the other, the right of the people 
to purge its judicial system from the incumbency 
of any man who has been guilty of dishonorable 
dealings^ although sudh dealing is not in the 
exercise of his functions as a Judge, but relates 
to him solely as an individual. 

Recurring then to the section of the Constitu- 
tion imder consideration, ** What does it mean? '* 

These rules of the construction of ^atutes are 
cardinal. 

a. The intention of the law makers must be 
soug'ht for. That is the grand central light in 
which all statutes must be read. 

A multitude of cases might be cited in support 
of this doctrine. 

Josh V. Marshall, 33 App. Div., 77, 89. 
Dunham v. Sage, 52 N. Y., 229, 230. 
Hud'son Iron Co. v. Alger, 54 N. Y., 173- 

175. 
Duryea v. Mayor, 96 N. Y., 477, 495, 496. 

b. The current of authority is in favor of 
reading statutes according to the most natural 
and obvious import of the language, without 
resort to subtle and forced constructions for the 
purpose of either limiting or extending their 
operations. 

Chamberlain v. Western Trcins. Co., 44 N. 
Y., 305-9-10. 
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Waller v. Harris^ 20 Wend., 555, 561, 562. 
Matter of Bridge, 72 N. Y., 527, 529, 530. 

While there are mauy exceptions to this state- 
ment of the rale in ii» breadth, the exceptions aie 
only applied in searcli of the real intent of the 
law makers, and ttie rule still exists in its integrity. 

c. The circum-stanoes existing at the time of 
the passage of the act, and which led to its 
passage, may be regarded for the purpose of 
furnishing something in the nature of a guide to 
its proper construction and interpretation. 

O'Brien v. Mayor, 139 N. Y., 543, 588. 

And reference to the historical growth of tiie 
legislation and to contemporaneous exposition is 
proper, if there is doubt in reading the act. 

Fire Dept. v. Stanton, 159 N. Y., 225, 
229. 

d. Effect must be given to all the language of 
the act and the intent is to be deduced from the 
whole act. 

Matter of Bridge, 72 N. Y., 527, 530. 
People V. MoGloin, 91 N. Y., 241, 250. 
People V. Matsell, 94 N. Y., 179, 183. 

and acts in pari materia may always be referred 
to, to ascertain the intention of the Legislature 
in any given caise, as may too contemporaneous 
l^slation not precisely pari materia. 

Smith V. People, 47 N. Y., 330, 339. 
And it is, of course, true that the same rules 
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of oonstruetion apply, in oonsid'eriiig a constitu- 
tional provision as to the con^tracition of a statute. 
Settle V. Van Evra, 49 N. Y., 280, 281. 

Having in mind these teachings of legal henne- 
neuftios, we may look not only to the language of 
the section itself, but to its hii^ory; we must read 
the provision in its natural way, acceding to the 
obvious import of its language, and seek to give 
effect to all its parts. 

On its face the power of removal is given by 
the section in very broad terms. Any Judge, or 
Justice, named, may be removed by a concurrent 
resolution of both Houses, subject to three things, 
and three only, i. e., he must be heard, two-thirds 
of all the members elected to each House must 
concur, and the removal must be for cause, which 
must be entered on the journals, so that all the 
world may know what the cause is; and whether 
good or bad. 

What fi^hall constitute cause is left entirely 
open. No attempt is made to define it in the 
section. It rests, and I think must rest, under 
this language, in the breast of every member of 
the Legislature to decide on his oath, what shall 
con^tute ** cause,'* and whether the cause 
alleged in any given case is suflScient, and if two- 
thirds concur in sustaining a cfharge, removal 
must be had. The decision may be wrong, the 
cause alleged insufficient in fact and in right, but 
the same effect must be given to the decision, 
though wrong, as is given to every decision of 
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the oonrt of lasrt; resort, even if wrong, for there 
is no appeal. 

I can find no warrant in the language of the 
section for the clahn thalt it was intended to limit 
this right of removal to casee of physical, or 
mental, incapacity. There is no such express 
limiitaition, and where the instrument is plain and 
unambiguous we are not permitted to seek obscure 
construction, nor any construction; the language 
must have its eflfect. 

People ex rel. Bowen v. Jones, 63 N. Y., 
306-309. 

Illustratione will occur to those who argue on 
each side of the que^ion. It is sufficient for me 
here to say that a Judge may so comport himself 
in malfcters entirely outside the performance of his 
Judicial duties> as to render it important for the 
decency of the judiciary, and of consequence to 
its reputation, and the respect due to it, that he 
should be removed — an hundred times more of 
consequence than the loss of his reason, or of some 
of his senses. 

The mere failure to render service to the people 
by reason of infirmities, physical or mental, may 
be largely made up by ttie performance of his 
work by his judicial brethren; the injury to the 
office by grossly immoral, although not criminal, 
conduct is beyond repair. 

The history of the section and the discussions 
contemporaneous with its consideration and 
adoption confirm this construction. 
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This provisioii of the Con«titutio(ii first came 
into our organic law in rthe Constitution of 1821. 
It came to us from the mo^ftier country. There, 
all Judges were originally appointed by the 
King, and held office as long, and on such con- 
ditions as he was pleased to prescribe. Some held 
OS long as they behayed well, quaxmdiu se bene 
gesaermt; others during the pleasure of the King, 
durcmte bene pladto. This made the Judges mere 
creatures of the King, and to change tbais and 
secure the independence of the judiciary, after 
the revolution of 1689, the sxA of settlement, 
provided that the King should not have the power 
to remove Judges, but that they should hold office 
during good behavior. But they still remained 
removable by the King on address from both 
Houses of Parliament. 

Hallam in his Conidtitutional History (American 
Edition, page 597), states the rule, ** No Judge 
can be dismissed from office except in consequence 
of a conviction for some offense, or the address 
of both Houses of Parliament, which is tantamount 
to an act of Legislature." 

The language of the section as it came into our 
Constitution in 1821 was this, it being Section 13 
of Article I: ** All officials holding their offices 
during good behaviour, may be removed by joint 
resolution of the two Houses of the Legislature, 
if two-ithirds of all the members elected to the 
Assembly, and a majority of all the members 
elected to the Senate, concur therein." 
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By Section m of Article fifth of that Consti- 
tution, Justices of the Supreme Oomtt held ofl&ce 
during good behaviour, until six?ty years of age. 
There was already in the Conistitution vAiea this 
was added a provision for impeadhment, but to 
render a Judge liable to impeicichnieinft (Section 
XXXni, Constitution of 1777), it was necessary 
to prove that he had been guilty of misconduct 
in hi® official capacity. 

It is manifest, therefore, that in adopting this 
additional provision in the Constitution of 1821, 
it was intended to provide for some other case 
than those covered by the already existing pro- 
vision for impeachment. 

The mere fact that another way was provided 
is prima facie evidence that it was intended to 
lay a broader foundation for removal, for, if this 
is not so, why was this additional method pro- 
vided? 

If, in the performance of his judicial duties, a 
Judge had outraged the laws of the State, whether 
statutory, or the principles of the common law, 
he could already be impeached, and when, going 
further, another remedy was provided, it must 
be because the people intended by this provision 
to keep in themselves the power of removal, even 
if official misconduct was not shown. 

The (tebates held upon the provision, in the 
Constitutional Convention of 1821, reinforce this 
view. 

Mr. King, speaking of tMs provision, when 
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under oonsid'eraJtioii in tShie c(mvention, said that 
all he wished was to accommodate the regulations, 
in some degree, to public opinion, Which on this 
matter had undergone, and was undergoing, 
somewhait of a change in this country. There was 
dianger of pu'i^ing the principle of the inde- 
pendence of the judiciary to such a length as to 
destroy it. Nay, more, "so as to destroy the 
institution itself. If we wished to preserve the 
judiciary as handed down to us by our encestors, 
we mu-st concede something to the public opinion 
of the State as to the responsibility of the judic- 
iary. There was throughout the country a 
imiversal respect and love for iJhose venerated 
men who adminiirtered its justice. So long as 
they behaved well, no class of public men would 
be more secure of the public esteem and confi- 
dence. He would preserve to them that confidence 
by abstracting them from all other ooncems and 
giving them fixed and adequaite salaries, so as to 
relieve them from all soHcitude, except for the 
faithful performance of their duty, but at the 
«ame time it was the part of true esteem to follow, 
and 'Sometimes to anticipate, the public opinion 
on Iftiis and other subjects connected with our 
establishments, and it could not be concealed that 
the people of the State were dissatisfied with the 
existing means of enforcing the responsibility of 
Judges for the possible abuse of their great 
powers. 
The Judiciary Department is the only one over 
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which Uhe people have no direct control. The 
Legislative land Execirtive Departments are 
directly responsible to lihe people, and while he 
admitted the necessity of giving the Judge an 
independent tenure, he questioned w^hether the 
people re^ed secure in the delegation of the 
judicial power, which touched so directly life and 
character and property. There should be a 
supervisoiry authority over them, which e^hould 
always be vigilant, and sometimes even vindictive. 
It should be swift to punish their oflfenses and to 
preserve the purity of the judicial character from 
contamination of its members. The time may 
come when 'tMs auttiority ought to be exercised, 
and if it be not possible, ttien all that has been 
said about checks, and balances, and responsi- 
bility, is idle and imavailing. 

We have here a clear indication on the part of 
the eminent gentleman speaking, that it was the 
intention to have a very much more direct 
responsibility to the people on the part of the 
Judges than then obtained, wiljh only the provis- 
ion for impeachment in the Constitution. 

Indeed, he went further, and, citing the instance 
where the commons had demanded of the King 
*t3ie dismissal of the younger Pitt early in his 
career, and his removal from His Majesty's 
Councils and presence, because he had lost their 
confidence, and on that ground alone, Mr. King 
thoug'ht that it ought to be the right of the 
representatives of the people to remove without 
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being required to prefer specific charges, and that, 
when i<t was evident that Judges had justly 
forfeited tSiie public confidence, there ought to be 
a power of removal ©omewhere. 

Mr. BadcUff commented on the fact that it 
would be as well to expunge entirely the power 
of impeachment, a® to suflFer it to remain as it 
was, since a third of the Legislature would always 
be found to sustain an individual of eminence and 
standing. 

Mr. Livingston alluded with some bitterness to 
the fact that the judiciary of the State had been 
during a few years prior, the greatest political 
calculators in the State, and it was not to be 
wondered that public excitement had raised so 
high as to demand for the people the privilege 
of exercising a power which so justly belonged 
to them; that they would never be anxious to 
break down the judiciary without just cause, but 
if a cause existed, as it had theretofore existed, 
they ought to be broken down- 
Chancellor Kent called aitrtention that by a 
part of the provision reported by the Committee, 
the Judges were to be liable to be removed without 
cause shown, by a vote of two-thirds of each 
House of the Legislature. 

There appeared to be no doubt in his mind 
that the provision as reported, and then pending, 
did give this power. He believed that the power 
as reported might become a dangerous engine of 
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faction and oppreasdon, but he had no donbt of 
the pow€!r, under the language. 

Mr. King again entering the debate, alluded 
to his sensibility of the importance of allowing 
iStue judiciary (to hold for a long term, that they 
might have nothing to hope, or to fear, as long 
as they persevered in the line of their duty, and 
that they ought, therefore, to be set apart for 
Their high function, but they ought not to be 
lofted above responsibility; that the Constitution 
ais it then exiirted was very deficient in tins respect, 
and while it was not the intention to make the 
judiciary impeachable by a majority of a bare 
quorum of the House, the provi'sian was intended 
to remove Judges by joint resolution, with a view 
of securing their responsibility ia cases where 
they were not liable to impeachment. It was fit 
that such a power i^ould exist and he feared, if 
it was opposed, that other projects fatal to the 
judiciary as then organized would be brought 
forward. 

Chancellor Kent followed, favoring the section 
as reported, that there were many causes which 
might render the removal of a Judge expedient 
witihout aflfording a proper ground for impeach- 
ment, as where his faculties were impaired by 
casualty, -sickness, infirmity, intemperance, etc. 
He would be glad to interpose a barrier against 
the eflfects of party spirit, .but on the whole 
believed there could be but little danger that 



100 



two-thiiHis of lihe Legislature would deprive a 
Judge of his office wilihout sufficient cause. 

Mt. Young called attefution to the faot that in 
the Cou'i^tution'S of several States, the removal 
of Judges was authorized on recommendation of 
a bare majority of the Legislature, and that not 
an instance could be found in which that authority 
had been abused by improper removal. Judges 
would always be isecure if they did not mingle in 
the conflicts of party, and confined themselves to 
the proper duty of their office. 

From these extracts it is evident that whatever 
was done in this convention, with respedt to the 
power of removal, was ** mot done in a comer." 
The eflfeet of the section, if adopted, was fully 
recognized and considefred and when it was 
adopted, it was adopted because it was desired 
and intended that there shonld be such control 
over the judiciary &b the power of removal, 
conferred by the section upon the Legislature, 
would give. 

This provision remained in force for a quarter 
of a century, and then came the convention of 
1846, called to revise the Constitution. 

I shall not go into the details of the debates 
on Khe subject in this convention. It was proposed 
to change the verbiage, but the substantial 
features of the provision were retained. 

Qbarles O'Connor objedted to some modification 
of the provision proi)osed, on the ground that a 
Judge might be guilty of gross immorality, not 
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amounting to a crime; Te^ho conld not be impeached, 
and yet the public might be decisive against him. 

Mr. Loomis said 19iat there must be eome easier 
and more expeditious remedy than the slow 
process of impeachment. 

The provision remained eflfective until the 
convention of 1894. In that convention the word 
** compliant '* was cihianged to ** cause," so that 
the removal must be for the cause, but there was 
not, so far as I can find, any general debate on 
the provision. 

There is the authority of eminent names to the 
same conclusion, in the State of Massachusetts. 

The Ckmstitution of that State, adopted in 1820, 
contained a provision for impeachment, and a 
further provision that all judicial officers should 
hold their offices during good behaviour ** Pro- 
vided, nevertheless, the Governor witfli the consent 
of the Council may remove them upon the address 
of both Houses of the Legislature.'* 

The Oonmiittee in the Convention of 1820 
appointed to take into consideration this clause 
of the Constitution, consisted of Judge Story, 
afterward of the Supreme Court of the United 
States; John Phillips, Judge of the Common 
Pleas and President of the Senate; Martin, Judge 
of the Common Pleas; Levi Lincoln, afterwards 
Judge of the Supreme Court and Governor; 
Andrews, Holmes, Hills, Austin, Leland, after- 
ward Judge of Probate for Norfolk; K^it, Shaw, 
afterward the great Chief Justice of the State; 
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Marston, Aufltin, afterwiard Attomey-G^neral, 
and Bartleitt. 

One seotian of iSke report of tMs Committee read 
as follows: 

** By the first article of tfhe Oonstitution, any 
Judge may be removed from his office by the 
Governor, with the advioe of the Oomioil, upon 
the address of a bare majority of both Houses 
of the Legislature. The Oommittee are of opinion 
that ^this provision ha® a tendency materially to 
impair the independence of the Judges, and to 
destroy the efficacy of the clause whioh declares 
they shall hold thedr offices during good behavior. 
The tenure of good behavior seems to the Com- 
mittee in'^'spensable to guard Judges, on the 
one hand, from tho effects of suddei^ resentments 
and temporary prejudices entertained by the 
peopte, and, on the other hand, from the influence 
which ambitious and powerful men naturally 
exert over those who are dependent upon their 
good will. A provision which should at once 
secure to the people a power of removal in cases 
of palpable misconduct or incapacity, and 'at the 
samo time secure to the Judges a reasonable 
permanency in their offices, "seems of the greatest 
tftiKty; and such a provision will, in the opinion 
of tho Committee, be obtained by requiring that 
removal, in-s^tead of being upon the address of a 
majority, shall be upon the address of two-thirds 
of the members present of eac^h House of the 
Legislature.'' 
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In the debate on tMs report these were some 
of the arguments of the more eminent of the 
members of 13ie Convention: 

Levi Linoohi, who was eminent as a lawyer, 
and af terwaTds a Judge and the Governor of the 
Oommonwealth, said: 

*' He was entirely satisfied with the Constitu- 
tion as it was. He had never heard till now, and 
was now surprised to hear, that there was any 
want of independence in the judiciary. He had 
heard it spoken of in charges, sermons and 
discourses in the streets as one of the most 
viaJuable features of tho Constitution that it 
established an independent judiciary. He 
inquired, was it dependent on the Legislature? 
It was not on the Legislature nor on the Execu- 
tive. No Judge could be removed but by the 
conourrent act of four co-ordinate branches of the 
Government — the House of Representatives, the 
Senate, with a diflferent organization from the 
House, the Governor, and the Council. Was it 
to be supposed that all these should conspire 
together to remove a useful Judge? But it was 
argued that f uiture Legislatures might be corrupt. 
This was a monstrous supposition. He would 
rather suppose that a Judge might be corrupt. 
It was more natural that a single person should 
be oorrupt than a numerous body. The proposed 
amendment was said to be similar to provision 
of other Governments. There was no analogy, 
because other Governments are not constituted 
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lik^ oure. It v^^sss said 'that Judges have estates 
in their offices — he did not agree to this doctrine. 
The office was not made for the Judge, nor the 
Judge for the office, but both for the people. 
There was another tenure — tihe confidence of the 
people. It was that which had hitherto occurred 
here. Have we, then, less reason to confide in 
posterifty than our ancestors had to ccmfide in 

Dandel Webster said: 

** As the Constitution mow stands, all Judges 
are liable to be removed from office by the Gov- 
ernor, with the consent of the Council, on the 
address of the two Houses of the Legislature. It 
is not made necessary that the two Houses should 
give any reason for their address, or that the 
Judge should have an opportunity to be heard. 
I look upon this as against common right, as 
weU as Tepugnant to the general principles of tihe 
Government. 

** If the Legislature may remove Judges at 
pleasure, assigning no cause for such removal, of 
course it is not to be expected that they would 
often find decisions against the constitutionality 
of their own acts. 

** In Pennsylvania, the Judges may be removed 
for any reasonable cause, on the address of two- 
thirds of the two Houses. In some of the States, 
three-fourths of each House is required. The 
new Constitution of Maine has a provision wi)th 
which I should be content; which is that no 
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Judge shall be liable to be removed by ttie Legis- 
lature till the ma)bter of hid accusation bas been 
made kno'^vn to him, and he has had an oppoita- 
nity of being heard in Msi defense/' 

Mr. OhildB ©ententiously puts it thus: 

'* The object in giving the power to the Legis- 
laituxe was that Judges might be removed when 
it was the universal sentiment of the community 
that they were disqualified for the office, although 
they could mot be convicted on impeachment/' 

James Trecothick Auetin said: 

* ' Nobody objects to this provision. The House 
of Representatives is the grand inquest; they are 
tried by the Senate, and have the right of being 
heard. But the Constitution admits that there 
may be cases* in wMch Judges may be removed 
without supposing a crime. But how is it to be 
done by this resolution? There are to be two 
trials, when for the greater charge of a high crime 
he has only one. It so obstructs the course of 
proceeding that it will never be used. He would 
suppose the case, not of mental disability, but the 
loss of public confidence. He knew that such 
cases were not to be anticipated. But he would 
look to times when the principle mig'ht be brought 
into operation, when the Judge, by indulging 
strong party feelings, or from any other cause, 
should so far have lost the confidence of the 
community that his usefulness should be 
destroyed. He ought in such eases, to be removed, 
but, if witnesses were to be summoned to prove 
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specific cbarges, it would be impossible to remove 
him. A man may do a vast deal of misc^hief and 
yeit eviade the penalty of the law — a Judge may 
ejd in such a manner that an intelligent com- 
munity may think their rights in danger, and yet 
commit no offense against any written or 
unwritten law. Men are more likely to act in 
Buch manner as to render themselves unworthy 
to be tru'9ted than iso as to subject themselves to 
trial. The great argument for the amendment 
is that it is necessary to secure the independence 
of the judiciary. He was in favor of the principle, 
but it had its limitations. While we secure the 
independence of the Judges, we should remember 
that they are but men, and sometimes mere 
partisans.'' 

Judge Story, of whom Wendell Phillips said 
that if ever anyone was, he was a little crazy on 
the subject of the independence of the judiciary, 
followed. 

'* The Governor and Council might remove 
them (Judges) on the address of a majority of 
the Legislature, not for crimes and misdemeanors, 
for that was provided for in another manner, but 
for no oause whatever — no reason was to be 
given, A powerful individual, who has a cause 
in court which he is unwilling to trust to an 
upright Judge, miay, if he has influence enough 
to excite a momentary prejudice, and command 
a majority of the Legislature, obtain his removal. 
He does not hold the office by the tenure of good 
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behavior, but ut the will of a majority of the 

Legislature, and th«ey are not bound to assign 

I any reason for the exercise of their power. Sic 

I voloy sic jubeo, 8tat pro ratione voluntas — Thus 

L I wish it; thus I order. Let my will staad for a 

reason. Thie is the provision of the Constitution, 
and it is only guarded by the good sense of the 
f people. He had no fear of the voice of the people 

V when he could get their deUberate voice, but he 

I did fear from the Legislature, if the Judge has 

^ no right to be heard. *' 

r Here then is an entire consensus of eminent 

•^ opinion in favor of the power of removal, and 

; without assignment of any cause — merely 

^ because the Legislature wisfhed it; some wanted 

^ the Judges to have an opportunity to be heard; 

some to have a two^irds vote, but all concurred 
i in the wisdom of the arbitrary power of removal. 

In 1821 Judge Shaw was counsel for the House 
\ against Judge Prescott, who was removed on 

impeachment. On that occasion he said: 
t '* It is true that, by another course of proceed- 

ing, warranted by a different provision of the 
Constituition, any officer may be removed by the 
f Executive, at the will and pleasure of a bare 

majority of the Legislature — a will which the 
. Executive in most cases would have little power 

* and inclination to resist. The Legislature without 

either allegation or proof, has but to pronounce 
the sio volo, fAc jubeo and the officer is at once 
deprived of his place, and all the rank, the powe») 
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ctiid emoluments belonging to it. And yet^ 
penphaps, thi-s provision (whether wise or not I 
will not now stop to consider) is hardly snffici^at 
to justify the extraordinary alarm which has been 
so eloquently expressed for the liberty and 
security of the people, or to afl&x upon the Consti- 
tution the charge of containing features more 
odious and oppressive than those of Turkish 
despotism. The truth is that the security of our 
rights depends ratiher upon the general tenor and 
obaracter, than upon particular provisions, of our 
Conjstitution. The love of freedom and of justice, 
90 deeply engraven upon the hearts of the x>eople, 
and interwoven in the whole texture of our social 
institutions, a thorough and intelligent acquaint- 
ance with their rights, and a firm determination 
to maintain them — in short, those moral and 
intellectual qualities without whioh social liberty 
cannot exist, and over which despotism oan gain 
no control — these stamp the character and give 
security to the rights of the free people of this 
Commonwealth. So long as such a dharacter is 
marntadned, no danger, perhaps, need be appre- 
hended from the arbitrary course of proceeding, 
under the provision of the Constitution, to which 
I have alluded. But, sir, we have never for a 
moment imagined that the proceedings on this 
imi)eachment could be influenced or affected by 
that provision. The two modes of proceeding are 
altogether distinot, and, in my humble appreheib 
fiiion, were designed to effect totally distinct 
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objecte. No, sir! Had tihe House of Bepresenta- 
tives expected to attain tfheir object by any means 
short of the allegation, proof and conviction of 
crimdnal misoonduet, an address, and not an 
impeachment, would have been the court of 
proceeding adopted by them/' 

In May, 1854, Anthony Bums, alleged to be a 
fugitive slave, was seized in the City of Boston 
and was brought before Edward Gt. Loring, a 
United States Commissioner, who was also a 
Probate Judge in the City of Boston. The 9l«ave 
was remanded by the Commissionen In the 
following year numerous petitions were presented 
to the Legislature, asking for Judge Loring 's 
removal as a Probate Judge, by joint address. 
The address passed lihe Legislature, but the 
Governor declined to accede to it, but two years 
llater he was removed by address. 

Judge Loring filed a remonstitance that he had 
violated no law and had acted only in conformity 
with the laws of the United States. Wendell 
Phillips, who made one of the arguments for the 
removal, made the point that removal by 
** address *' does not require that the House or 
Senate should be convinced of any violation of 
law; that if the remonstrant stands legally 
impeccable, which is simply stating that he cannot 
be indicted, he still can be removed, and it is not 
necessary that he should render himself liable to 
indictment in order to be subject to be removed 
by address, but he can be removed for any cause 
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which the Legislature, in its discretion, thinks a 
proper one. *' 

Whatever doubts I have had on the subject 
h-ave been solved by the authorities I have 
referred to, and I have come to the confident 
conclusion that the right of removal for any cause 
whatever, exists in the two Houses of the 
Legislature, if two-thirds concur, and that the 
people have intended for over eighty years to 
keep preciisely that check over, and to ccmtinue 
precisely that Tesponsibility of, the judiciary of 
the State; that as all power resides in the people 
and is derived from them, all officers, including 
Judges, are accountable to them. 

I am aware that many aire fearful that this is 
inconsistent with an independent judiciary. It 
certainly does not mean a judiciary without 
responsibility; it certainly does mean that a 
member of the judidary must order his Hf e while 
off the bench and not performing official duty, in 
such fashion as will not scandalize himself or the 
bench, or he must run the risk of removal in this 
manner — and it should so mean. 

It has been urged that this might result in 
anarchy; that those believing in the -principles, 
or lack of principles, of the anardnst, may some 
time secure two-thirds of each House of the 
Legislature, and remove all Judges not of their 
mind. 

The answer to all this is, and must be, if 
popular government is to prevail, that when a 
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majority of the people get to believing in, and 
voting for, a government of anarchy they are 
entitled to have it, and those opposed, having 
resisrt>ed to their utmost, must either submit, or 
get out. 

Our history ais to independence of the judiciary 
is not di^urbing — certainly not disturbing for 
its lack of independence. It has never failed to 
respond at any juncture requiring independence 
of aotion. When causes exist that impel two- 
thirds of both Houses of the Legislature to remove 
any occupant of the beno^h, his influence for good 
on the bench is gone, aoid if hm removal is unjust, 
if any frivolous reason is permitted to become 
cause for removal, if the cut of his coat or the 
color of Ms hair shall be assigned as cause, J 
agree with Tallmadge in the Convention of 1846, 
that it cannot mudh injure the party thus unjustly 
removed and will be certain to defeat the party 
abusing such power of removal. 

The very difference in procedure and in result 
between a trial for impeachment and a removal 
by resolution, indicates that it was intended that 
removal by resolution could be had for less cause 
than one where impeachment could lie. 

In 'an impeachment proceeding, the Judges of 
the Oourt of Appeals, presumably the mo®t learned 
and conservative members of the legal profession 
within the State, form a portion of the court. The 
members of the court, including Senators, take a 
special oath as Judges in the court of impeach- 
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ment. The judgment may extend to disqualifi- 
cation to hold any office in the State. It is a court 
of impeachment and all its- members are for lihe 
time Judges of that court. 

(Constitution, Article 6, Sec. 13.) 

No «u<^ solemnity surrounds removal by 
resolution. There is no additional oath, no court, 
no judgment of disqualifioation. It is a proceeding 
of the Legislature, as such, while impeachment 
16 a proceeding in the most august and solenm 
court known to the State. 

I do not mean by this to treat lightly ^ther the 
procedure, or iShe result, under a resolution to 
remove a Judge. But removal by resolution does 
not of necessity imply moral turpitude, although 
it ma^y; impeachment, of necessity, does. A man 
may be unfit for a Judge, and subject to removal 
by resolution, long before he becomes fit for the 
State's Prison, and, therefore, liable to impeach- 
ment or indictment. 

Reflection greatly ■strengthened by observation, 
convinces me that when the final cataclysm comes, 
and our institutions fail, it will not be because, 
under our system, the judiciary was too much 
controlled, and lacked «cope for independence. 
With 'the great influence th'at is, and always must 
be, exerted by any body of men that controls 
largely the ddsposition of property; upon whose 
judgment depends reputation; in whose hands are 
the issues of Hf e and death ; for w*hich the greatest 
respect is taught our whole i)eople from their 
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earliest diaye, t!he break in the checks and 
balance® wisely devdfied between the three great 
departmemts, Executive, Legislative and Judicial, 
will not take place for l>ack of weight and influ- 
ence of the judicial brandh. 

Very definite idefas might be expressed as to 
where the failure of balance will develop, but 
they are not germane to the discussion of the 
queetioai pending; but with a tendency, I some- 
times fear a growing tendency, on the part of 
the people, to place the eminent men wfeo enter 
the judiciary in an order separate and apart, 
instead of recognizing thlat they are simply men 
of eminent learning and goodness, selected to do 
very exalted work of the people; a tendency to 
make them free from any responsibility to the 
people — with these, I am sure that our judicial 
system, ev^i with this power of removal that has 
exited for over eighty years without abuse, will 
not lack for virility, or independence. 

The question of what constitutes ** cause '* is 
for the Legisliature to decide, I believe without 
review of any kind. 

This must follow as a necessary corollary to 
the proposition that removal is a Legislative act 
as before argued. Iq matter of Guden, 171 N. 
Y., 529, 536, the Court of Appeals held that the 
power of removal, and the responsibility for a 
right decision, in the nmtter of the removal of 
a Sheriff, rested solely with, the Governor. 

I think it must be so here. For the reasons, 
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of TTihich the foregodug are but an outline^ the 
Conmrittee diould report the resolution, if it 
deems it proper in form. 
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Speech Made in the Senate on January 16^ 19O69 
to the Resolution Requesting the Resigna- 
tion of Chauncey M. Depew from the 
United States Senate. 




PBIB8IDENT — I have intro- 
duced the pending resolution, 
which the action of the Senate 
has made a special order this 
morning, in obedience to what I 
believe to be the solemn demand 
of the right thinking people of the State, and to 
what I know to be a plain duty, put upon me by 
ttie existing situation. Under ordinary circum- 
stances I would make no reference to the motives 
inducing the action, nor to any relations personal 
to myself, but the proceedings when the resolu- 
tion was first read were so extraordinary, and 
the reasons urged for its defeat so unusual, that 
'I it is, neither improper, nor indelicate, for me to 

/ refer to some of them. 

j The resolution itself is as near colorless as such 

4 a resolution oan be, and say anything. In framing 

I it, I had not the slightest wish to humiliate the 

j Senator at whom it is aimed, more than was neces- 

I sarily implied in any possible resolution of the 

kind. Reciting in baldest phrases the existence 
of lack of confidence in the Senator named, which 
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lack has been caused by recent disclosures, it re- 
spectfully, and without any denunciation, requests 
a return to the State of the conmiission held by 
him, entitling him to longer represent it in the 
United States Senate. 

The language of the very brief remarks made 
when the resolution was introduced, was equally 
without heat, and without venom. Disclaiming 
any wish to strike at a man who had suffered a 
tremendous fall, yet, recognizing a situiation which 
exists, but which has been created only by the 
Senator himself, it urged the adoption of the reso- 
lution as a duty which this Senate owed to itself. 

I had supposed that the reasons thus stated were 
so self evident that a vote would be taken on 
the subject witiiout any rancor, without any at- 
tempt at personal attack, and t^at, whatever the 
vote was, (and it was almost e matter of indiffer- 
ence to me what the vote should be, providing only 
that there was a vote and a record) it could be re- 
garded as expressing the honest, dispassionate 
judgment of each member of this body. I stated 
at the time that I had asked not a single member 
to vote in favor of the resolution, nor would, other 
than as the remarks which I made on the floor 
might be regarded as such asking. 

But, notwithstanding what I have said, the reso- 
lution met sudi heat of opposition on the part of 
some of the Senators and developed such anxiety 
on their part, not only that the Senate should re- 
ject it, but should take some action looking to a 
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rebuke, eith^er actual or implied, to the member, 
who iutroduced it, one oaying that he would prefer 
to vote for a resolution approving the course of 
the Senator, rather than the one pending, that I 
cannot forbear in the beginning, somewhat of ref- 
erence to the position thus aseumed by the Sena- 
tors named. 

The Senator from the 42nd insisted that it was 
without the province of this body to express any 
opinion at all on the subject; that, inasmuch as 
it stood true thiat we had no way that the request 
could be enforced, it would be idle for the Senate 
to express its views on the subject, and for that 
reason it should be voted down. 

Mr. President, I have made no careful search in 
the journals of this body for times when, through 
tftie medium of a resolution, it has expressed its 
opinion on matters brought to its attention, as to 
which it had no authority to enforce its action; 
and yet, a very hasty examination has discovered 
that, at various times, upon various questions that 
were entirely without the domain of legislative 
action, and without the sphere of state influence, 
the legislature of the State, in one, or both, of its 
houses has very freely expressed its opinion. 

At one time, a resolution was passed giving the 
judgment of this body as to the Venezuelan situa- 
tion, a matter as outside our jurisdiction, as it is 
possible to conceive. 

In the same year, another resolution found its 
way upon our journal relating to a coal strike in 
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a neighboring State. We could no more legislate, 
or if we did, oould no more enforce our legislation 
upon that situation, than we could control the 
tides. We have passed resolutions as to the letter 
carriers of the United States, as to the Cuban sit- 
uation, as to a score of things entirely foreign to 
our jurisdiction, since I have sat in this body. 
And 60, in view of these precedents, when there 
is here pending a resolution relating to the quali- 
fications of a Senator, whom we, ourselves, have 
elected, it will not quite do to brush it aside on 
the plea iihiat we cannot enforce a resignation, 
even' if we pas© the resolution. 

This Senate has never adopted the too modest 
view that it might not express its opinion with 
respect to any matter of concern to the people, 
and, through the influence of such expression, 
accomplish whatever of good mi^t come, 
although without any authority to enforce the 
opinion thus expressed. 

If this is so with respect to the matters which 
I have enumerated, matters for whicfh the Legis- 
lature wias in no way responsible, matters entirely 
without the zone of its control, how much more 
is it proper, how much more is it incumbent, that 
this Senate should express its opinion as to the 
further usefulness of a servant, in the very 
selection of whom every member of this body oast 
his vote. 

As to the preference of the Senator from the 
Forty-second to vote for a resolution approving 
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the action of Seimtor Depew, i^tJher than t)he one 
pending, I beg the Senator to believe that by his 
vote on this resolution he either approves or 
diaapproves such action. No other resolution than 
this is necessary for him to show his approval. 
If he votes aye, on the pending question, he will 
be thoroughly understood as disapproving the 
actions of wftiich the junior Senator admits were 
his; if nay, the understanding will be equally 
clear that he approves — for there is no middle 
course. 

The Senator from the Thirty-second, opposing 
my resolution, disclaimed the holding of a brief 
for the Senator named. I am sure that he spoke 
the truth, because he exhibited a zeal which no 
paid attorney, merely holding a brief, could ever 
have for a client; a zeal which could not have been 
bom of other than an earnest personal approval 
of the acts here sought to be condemned. To 
whatever of comfort that position consigns the 
Senator from the Thirty-second, he is entitled in 
fullest degree. But, in the course of his earnest 
contention, he enunciated an amazing doctrine, 
the doctrine that, in the performance of public 
duty, ** let him who is without sin cast the first 
stone," and invoking this precept of the Christ, 
he d'enoimced the resolution. 

No more dangerous doctrine than this has 
ever been announced on the floor of this Senate, 
during the ten years that I have stood here, none 
more fraught with evil possibilities. 
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A great wrong has been done to the public, and 
we "Sit here spineless, nerveless, tJhings, and when 
solenmly adjured that it is our duty to take action 
with respect to it, give reply, ** let him that is 
without sin cast the first stone,*' and from that 
moment we are all dumb, for not one of us is 
without sin. 

Mr. President, I stand in all humility, but 
heartiness, for the doctrine that, in private rela- 
tions, much must be forgiven, as we ourselves 
hope for forgiveness. The quality of mercy shall 
not be strained, but when the time gfliall come that 
prevails in the perform«ance of public duty, execu- 
tive, legislative, or judicial, tihe doctrine which 
the Senator from the Thirty-second thus glibly 
advances, as covering the whole rule which must 
govern our action on the pending resolution, from 
that moment you can mark the decay of the State. 

A crime has been committed, the District 
Attorney is drawing an indictment, the grand 
jury is considering the case. Some one solemnly 
rises and says, ** let him that is without sin cast 
the first stone,'' and from that moment the 
prosecution ends and paralysis seizes upon every 
eflfort to punish the offender. 

A conviction has been had, the culprit stands 
up for sentence, and his attorney gravely reads 
these words of the Master, ** let him that is 
without sin," and no judge shall ever pass the 
sentence lihat consigns a fellow being to death, 
or to imprisonment. 
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The Treasurer of the State is guilty of pecula- 
tion. An applioiation is made to the Governor 
to suspend him. The Senator from the Thirty- 
second, going down to the chamber, where he has 
long been a power, admonishes the Governor, 
** let him that is without sin cast the first stone,*' 
and if Hhe executive is truthful and honest, from 
that moment the faithless official is safe. 

I want to say to you, members of the Senate, 
as I want to toy to the people of the State, that 
until a more righteous conception of public duty 
than this shall prevail, we are without hope for 
the future; that until the great virile manhood 
of the State shall stand to the proposition that 
he, w^ho offends in the performance of his public 
duty, must be scourged for his offending, and 
must suffer the punishment meet for his offense, 
we can expect little of respect for law, little of 
regard for public honor, and virtue, and have 
taken the first long steps toward condoning 
crimes of whatever kind. 

And then came the Senator from the Thirty- 
fourth, with his semi-blasphemous reference to the 
thirteenth dhapter of the Epistle of the great 
Apostle, ** The greatest of these is charity," or, 
as he prefers to take it from the revised version, 
** the greatest of these is love.'* Love for what? 
Shall it be love for wrong doing! Shall it be 
approval of wrong doers? Shall it be the condon- 
ing of offenses that eat d»own toward the very 
heart of the Republic? Shall it be love for all 
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the carnival of crime that has recently been shown 
to exist in insurance circles! I want to say to 
the Senator from the Thirty-fourth, that if he 
draws any such lesson as that from the teachings 
of the great Apostle to the Gentiles, he has little 
studied, and less understood, that noble chapter 
to the Oorinthiians. 

Away with any -such miserable perversion of 
the doctrines of the Cfhristian religion. Let us 
rather remember the ** Woe unto thee Chorazin, 
woe unto thee, Bethsaida/' 

Nor shall I permit the doctrine of the Senator 
from the Fifteenth, enunciated, I believe, hastily 
and without reflection — the doctrine that because 
the Senator from the Twenty-eighth, who intro- 
duced this resolution was, a year ago, opposed 
to the election of the Senator to whom it is 
directed, that therefore the resolution would come 
with better grace from some one else — I shall 
not permit this doctrine to go unanswered. 

It is proper that I should say that I did, with 
all my heart and soul, oppose the selection by 
my party of Senator Depew for re-election .to 
the Senate of the United States. I did it because 
I believe that, in that body, he represented 
influences that did not make for the manhood of 
the State, that contend money as more than man- 
hood; that the great corpoitate interests, that 
cluster around the mouth of the Hudson, were 
the ones who were the first m his affections in 
the morning and the last at night, and that it 



123 



was not a fair representation to the great body 
of the people of the Imperial State. I opposed 
his selection, too, because I believed that, during 
the six years of his service, he had lamentably 
failed to render such service as the people were 
entitled to. Holding these opinions, opinions as 
to which I have never wavered a single moment 
since, yet, when he was selected by the majority 
of my party as the caucus nominee, although as 
I believe selected by influences and by means I 
detest 'and abhor, yet, recognizing that he hiad 
been named imder tihe accepted forms of law and 
party usage, and was, therefore, entitled to the 
support of Republicans, knowing nothing of any 
moral unfitness for the place on his part, 1 
accepted the iresult, and with the others of my 
party associates, cast my vote for him, and he was 
elected. Under such circumstances the Senator 
from the Fifteenth shall not say to me, unchal- 
lenged, that it is not my right, as well as my duty, 
to offer this resolution here today, based as it is, 
upon facts that have come to light since my vote 
for him was cast. 

But, says another, and to my mind he is a timid 
soul who is seeking rather an excuse not to do 
his duty with respect to this resolution, than he 
is for opportunity to do it with respect to some 
other, why is this resolution offered against one 
of our Senators, when both are equally guilty f 

Mr. President, I dhall enter into no great dis- 
cussion on that subject. Each Senator may form 
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his own judgment witli respect to the comparative 
degrees of innocence, and guilt, of the two Sen- 
ators. And whatever his conclusion, whichever 
he believes the more guilty, he must blush with 
fifliame for the State, humiliated beyond descrip- 
tion in her representation in the United States 
Senate. The reasons which have kept me from 
including in this resolution the Senior Senator 
from the State as well as the Junior, are, perhaps, 
purely personal to myself, and I give them, 
whether recognized as good or bad. For the 
election of Senator Depew, as I have stated, I 
was in part responsible, for I cast my vote for 
him. For the selection of Senator Piatt to his 
present term of office, I disclaim the sligihtest 
responsibility. With the Senator from the 
Fifteenth, and the then Senator from the Thirty- 
fifth, God bless them to the end of their days, 
for ttieir justice of vision on the subject and 
their mighty courage, and with all my strength 
I opposed his nomination by the caucus; with all 
my strength I opposed his election on the floor 
of this Senate, as I opposed it, too, upon the floor 
of the Assembly Chamber, w*here the two Houses 
met in joint session. Whatever of protest it was 
possible for me to make on that subject, what- 
ever of record I desired to frame with respect to 
him and his fitness for the position for which 
he was selected, was made then. I have never 
changed on that subject, nor, in the insurance 
revelations have I learned a single thing that 
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has demonfiftrated him more imfit for the position 
than he was when last elected, and I, therefore, 
now stand by the record thus made. 

I am entirely free to eay that whenever another 
shall here oflfer a resolution asking for the resig- 
nation of Senator Piatt, I will vote for it, bnt 
nnder the circumstances that I have stated, it 
must be oflfered by some one other than myself. 

What then are the facts as to the Junior 
Senator from the State, upon whicfh this resolu- 
tion is based, as those facts were developed by 
Ohe evidence taken before the Superintendent of 
Insurance, and before the Investigiating Com- 
mittee — for we must go to the facts. We can 
neither make them greater by repeating them, nor 
lessen them by running away from them. 

For more than twenty years (the exact date is 
not given, although I am very credibly informed 
that it is nearer twenty-five than twenty). Senator 
Depew was a director of the Equitable Life 
Assurance Society of the United States. The 
business of that Society has been issuing policies 
upon human lives, and it has developed, during 
the years, to an extent that there are now many 
Iftiousandfi of policyholders. In the main, the 
holders of such policies are wage earners, persons 
without means of accumulating large fortunes, or 
of earning large sums of money. The average 
amount of the policies is small. In ninety-nine 
cases out of every hundred the premiums paid for 
tihis insurance are paid as the result of self- 
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denial — in many cases the most rigid. They are 
paid bedause the earner i® willing to deny hunself , 
that a provision against want after his decease 
may be made for those dependent npon him. 
There never was a more sacred occupation outside 
ttie pulpit than the care of the funds thus accumu- 
lated, never a more solenm duty placed upon 
trustees than in safeguarding the funds thus 
accumxdated. The flippant remark of one of the 
late chief officers of one of the companies thtat 
it is a missionary business, is more than half 
true, when the business is honestly conducted. 

In but one of the three great companies was 
there corporate stock, and in that one its amount 
so insignificant that it need not at all be consid- 
ered. The theory of the insurance and upon 
wliich the companies were organized is that 
experience has so worked out the mortuary tables 
as to tell in advance, very definitely, w*hat sum 
of money, paid in as premiums, will pay for all 
the death losses and all proper expenses attendant 
upon the economical mianagement of the company, 
and that the amount paid in by tflie policyholders 
shall pay, and only pay, a sum sufficient to pay 
such loss and expenses, with a reasonable margin 
for the unexpected. And all the surplus belongs 
to the policyholders. 

It is upon this theory, upon faith in its correct- 
ness, that the great mass of policyholders have 
been attracted to take insurance; and so men 
h'ave paid iu their money, have received their 
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policies, have earned and saved and paid again, 
and have lived and, finally, gone to their deaths, 
believing that ttie fund into which they had thns 
paid was being honestly, and properly, admin- 
istered upon this theory Vhicfh I have stated. It 
ie only within the last ten years that suspicions 
began to be aroused that this theory was not 
being followed and that, on the contrary, mon- 
strous wrong was being done in the business. I 
say wittiin ten years, because it is almost that 
long since those watdhing the course of events 
became satisfied th^at such was the case. This 
chamber appears to have been about the last place 
to discover it, as, in its slavish devotion to what 
it calls ** vested interests '* it almost always is, 
in detecting and correcting wrong. 

The law has long held that, for services 
rendered by a trustee, or director, of a company, 
to Hhe company, no payment is to be made, except 
upon an affirmative agreement, that compensation 
shall be made therefor; that is to say, the mere 
rendition of service by a director, and acceptance 
of such service by a company, creates no pre- 
sumption that the director is entitled to any 
compensation, as would be the case between the 
company and a stranger, it being the doctrine of 
the cases that such services were presumably 
rendered without compensation, in pursuance of 
the duty as director, and it is only by the making 
of a previous express contract to pay, that any 
recovery can ever be had by a director for such 
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services. So far as I have seen, there was never 
any action taken by the Board of Directors of 
this Equitable Society, fixing the compensation 
of Senator Depew for any service that he ren- 
dered. But, whether this be so or not, for more 
than twenty years he drew out of the treasury of 
this company, while he was such director, the 
sum of twenty thousand dollars a year, and that 
without rendering any service whatever that does 
not properly attach to the office of director, and 
which any one filling that office honorably obli- 
gates himself to render without charge, 

The fact of the receipt of this enormous sum 
of money, the length of time that it was paid, 
everything relating to it, is absolutely without 
contradiction, and the single claim is made on 
his behalf that he rendered some service as an 
advisor to the President, w^hicfh service entitled 
him to it. What is the duty of a director if not 
to 'advise the President, when requested, or with- 
out request! What duty did Senator Depew 
assume when he became a director, if it was not 
to give to the President, and any other executive 
officer, and to his fellow directors, such advice as 
he deemed proper on any question submitted to 
himf 

But, it is said, tMs was for services as an 
attorney. When and where has Senator Depew 
practiced law? Nominally a lawyer, has he ever 
been heard from as practicing the profession! 
Does his name ever appear in the books, as 



129 



arguing f Can yon find anywhere a paper 
endorsed with his name as attorney, or as 
counsel f The detail of the service he r«idered 
is carefully omitted from the testimony of Senator 
Depew. I have »a transcript of it here in my desk 
and in it I fail to find a single specific case 
named by him, where even advice was given. 
There is the broad statement ttiiat he did give to 
Mr. Hyde advice on various nmtters, but so far 
as specifying what those matters were, or any 
one of them, so that the truth of his statement 
could be tested, the testimony is strangely silent, 
and such silence is more eloquent than speech. 
And so it stand® that, without rendering any 
service other than he was bound to render as a 
director, and mighty little of that, he has gone on 
each year for twenty, or twenty-five years, each 
year receiving $20,000 of ttie money of the policy- 
holders, money saved by toil and sweat, money 
often stained by the tears of want, money dedi- 
cated to a sacred use. 

The claim that this ^lormous sum was paid 
for legal services excites only laughter and 
contempt. 

We find him next without any solicitation, as 
he himself on his oatlh says, raising the salaries 
of various of the executive officers of the company 
w'hen, before, they were at figures outrageous in 
amount, figures which are now admitted by men 
familiar with the duties of the position, to have 
been outrageous in amount. 
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If it be said by those who desire to pose as his 
apologists and defenders, all this was, perhaps, 
wrong, in the sense that it was unwise, but it 
really does not indicate moral turpitude; it was 
an error of judgment but not one of intention — 
let us see, and in seeing let us go a step further. 

If the tJhings which I have mentioned to you 
were simply pecadilloes — and they were not; 
they were matters of -the gravest substance — but 
if they were, let us proceed. 

It has developed in the testimony that for 
years the Equitable Life Assurance Society has 
secretly maintained a fimd, the very manner of 
the keeping of which, is evidence that it was 
illegal and shameful. There is not a man around 
this circle who will challenge the proposition 
that this fund was kept for the purpose of doing 
things that were illegal, and of which no record 
dared be miade. Hundreds of thousands of dollars 
were kept in a fund, the now well acknowledged 
purpose of which was to debauch legislation, was 
to influence administrative officers, was to do a 
thousand and one dishonorable things that would 
permit IJhis company to violate the law, or, worse 
yet, would see to it tihat there was no law for it 
to violate. I shall spend but a moment's time in 
attempting to go into the details of the yellow 
dog fund. You all are as familiar with the evi- 
dence as to its existence as am I. It is sufficient 
for my purpose that the fact of the existence of 
such a fund, and the purposes for which it stood 
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to be used, are thoroughly well understood and 
admitted. 

Out of this fund there were paid thousands of 
dollars in one campaign, toward the expenses of 
one of the political parties, as one says ** to save 
the honor of the Nation. '* The honor of the 
Nation — the honor of the Nation — of which 
honor these men were so solicitous that they forgot 
their own. The honor of the Nation, in the 
alleged isaving of which they were ready to spend 
thousands of dollars — of other people *s money. 
I sat with ears strained to catch how much of 
their own money these gentlemen gave to save 
the Nation's honor. Not a word of the testimony 
indicates that there was a penny of their own 
funds went in its defence, in defence of the honor 
whidh they were so anxious to save. So solicitous 
of the National honor that they were ready to 
and did, give away thousands of dollars of your 
money and mine — of the money of poor men, of 
widows, of orphans, but not a cent of their own. 

Artemus Ward in the sixties expressed a grim 
determination that the war must go on, if it took 
all his wife's relations. These latter day Wards 
were determined to the death to save the National 
honor, providing only that they were not called 
upon to contribute anything of their own. 

Let us have done with this sham and pretence 
of having used the stolen funds for honorable, 
or necessary purposes. It is no answer to the 
stealing that the money stolen was well spent. 
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But -tfliere is not even t!his excuse here. They 
were spent in a way that it was thought would 
greatly aggrandize the men who directed the 
spemding, and it did. It was spent to keep the 
Depews in the Upper House of the Congress of 
the United States, f ocr selfi^ purposes, and it did. 
But think a moment on the result of this doetrine. 
Some very good people believed, erroneously I 
Ohmkj but still they believed, and had as good 
a right to believe, as I to believe the other way, 
that the National honor would have been better 
protected, by the success of the other party — the 
party to which no contribution was made. Many 
of those thus believing were i>er9ons who had paid 
in a portion of the very funds thus used to defeat 
the principles in which they sincerely believed. 

Why, in my own Congressional District there 
ran for Congress a policyholder of one of these 
companies, and a portion of his own money was 
sent into his di^rict to defeat him. 

While I opposed him by every means in my 
power, I recognize that such a use of his money 
was rascally. 

And this ** legitimate '* life insurance! And to 
oap the claims of impudence, the election having 
been carried, these looters, on the plea of the 
large assistance they had given toward the success 
of the party in power, claimed the chief seats in 
the political synagogue, the chief voice in the 
council, insisted that they were entitled to the 
political loaves and fishes and demanded that 
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notihing be done in the way of legislation that 
would curb their opportunities for furtiher loot, 
or look toward restitution of that already had. 
Let us come to the concrete. 

Section Fifty-six of the Insurance Law forbids 
actions against an insurance company for an 
accounting without the consent of the Attorney 
General. The policyholders desired ite repeal 
and a bill of repeal was pending. It now develops 
that $2,000 of the money of the policyholders 
was paid to one counsel (how much to others I 
cannot even guess) to defeat the very legislation 
designed to aid them, the policyholders, and to 
give them a right to look at the books kept by 
their employees, the officers of the companies^ 
books containing the entries of their own 
accounts, in order that it might be seen whether 
such accounts were, or were not, correct. 

Again, I charge the truth to be that the chief 
argument a year ago advanced for the re-election 
of this very Senator we ore now discussing, was 
that he had been instrumental in raising large 
sums of money from Ifliese very insurance corpora- 
tions, for use in tftie election then just over, and 
it was broadly intimated in more than one 
conference on the subject, if, indeed, not actually 
stated and argued that such contributions were 
made upon the express understanding that he 
was to be returned to the Senate, where he could 
continue to protect in their places these men who 
thus gave away your money and mine. 



134 



My God, if there was every audacity unbridled, 
ever in politics an outrage infinite, we have it here. 

If there is here on tftie fl'oor any timid soul 
cunomg the mfajority, who thinks that this recital 
will hurt his party, I wwiit to -say to him and to 
every one of my party associates, to say it kindly, 
but firmly, that if we do not expose, and rid 
ourselves, and our party, of transactions of that 
kind, there will presently be no party to be 
injured, because a righteous people will have risen 
in "their wrath and have wiped it out forever. And 
I pray (Jod they will. 

But it wias not alone in debauching the fran- 
chise, amd in protecting themiselves, that these 
funds of the policy holders were used. This 
corruption department was regarded as much a 
part of the work of the company, as was its 
business of soliciting insurance, and its purpose, 
was as well understood by its directors, including 
Oh»aun«cey M. Depew, whose position in the politi- 
cal world, and whose early training, had given 
him a peculiar knowledge as to the purposes for 
which the fund was used. 

For the purpose of this indictment, I am wilUng 
to strike out every other circumstance from the 
case th'an the one now under immediate discussion. 
Pass the question of the $4QO,000; pass the ques- 
tion of extravagance of salaries connived at, and 
promoted by him; pass every other question, 
and come to the proposition alone that here was 
a company of which this man was so active a 
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mamtger, dud with whicb he had such connectioiu 
ttiat he was drawing $20,000 a year for his 
services, aaid thi« oompany concededly main- 
tained as a regular part of its business, a 
department of political debauchery, and you have 
a situation that should and ultimately must 
scourge from public life every man guilty of 
participation in it. From this just condemnation 
he i^all not escape on the plea of ignorance. He 
was of the inner circle of the managers of the 
company, in the very penetralia. He was a 
member of both the Executive Committee and 
the Finance Committee, the two great Committees 
that literally conducted the business of the 
company. He could literally say, with old 
Aeneas, '* AH of which I saw, and a great part 
of which I was.*' 

What more need be said? Can the Senate of 
the Imperial State long debate? 

Upon you, the members of this body, particu- 
larly upon you of the majority, there rests this 
day a heavy weight of responsibility. I beg you 
not to believe that it can lightly be put aside, or 
Iftiat the shifty -substitutes of ordinary political 
action will be here accepted in the place of real 
purging. You will, yourselves, clean your political 
house, or you will find it cleaned by others in 
such fa^on as will leave but little of house, but 
what there is will be cleaned. I would have the 
Republican party win, because her works are 
such as make her deserve to win. Bight dealing, 



136 



unsparing bouesty, and good politics all point in 
the same direction, and we can neither ignore, 
nor slnr over, the sitniation. 

On these facts I arraign this man as unfit to 
represent the people of the State of New York 
in the United States Congress, For six long 
years and more, and these <the mature years of 
his life, he ihas, nominally, been her Junior 
Bepresentative in the United States Senate, but 
you turn' in vain the pages of the history of the 
body in which he has a seat, to find a single thing 
that he has done worthy of the State. His con- 
ception of public duty has been confined to society 
functions, and has never risen to the level of even 
ordinary statesman-ship. I might well rest my 
request for Ms resignation here. 

He was originally sent to the United States 
Senate, and wias recently re-elected to that body, 
at the behest, and solely at the behest, of the 
great corporate interests that cluster around 
Wall Street, by his election seeking their own 
selfifi/h ends, interests and regard, and always 
will regard the accumulation of money as the 
chief aim of existence, largely forgetting the 
better part. I might well rest my demand for his 
resignation on this single fact. 

I arraign him because, for twenty years, without 
right, each year he knowingly took from the 
earnings of those of moderate means, and of the 
poor, an enormous sum of money, to his private 
enrichment, and did so knowing that it was a 
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diversion of funds from their proper and legal 
Bse. And bere again I could well rest my demand 
for his resignation on this proposition alone. 

But I arraign him most of all, as unfit longer 
to hold the high place which he now occupies, 
because he was an integral part and parcel of the 
most colossal scheme of public plunder that has 
ever been invented and put in operation by the 
mind of man; because he was not only a part and 
parcel of this carnival of loot, but was the very 
fore front, furthering and promoting it, and 
encouraging his fellow directors to do tlxe same; 
because it was he who, without suggestion, or 
request, raised salaries already outrageous in 
amount and encouraged extravagance almost 
beyond imaginaticm; because, to his knowledge — 
for it is impossible that any one having any con- 
nection with the company, and any pretence to 
brains could be ignorant on the subject — this 
company, of which he was one of the active 
managers, has for years, as a part of its stated 
business, as one of the regular departments kept 
by it, maintained a system of political debauchery 
that has used the funds of its wards in corrupting 
the franchise; that establii^ed a system of bribery 
of legislative, and administrative, offices, the like 
of which the world has never seen, a system, the 
maintenance of wliidh has threatened the exist- 
ence of the State and of the Nation; which has 
been a m^iace to representative government, 
whicfh has prevented the adoption of proper 
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legLislation, and has stayed the execution of any 
law in existence, looking to proper control of the 
insurance business, if, indeed, it has not attemprted 
to corrupt the administration of justice in the 
very courts themselves. 

These are Hhe things of wtich this man has 
been guilty and these Ifhe things as io which you 
and I, upon the roll call upon this resolution, will 
write ourselves down, either as approving, or 
disapproving. 

I am aware that in uttering these sentiments 
I am incurring the bitter hostility of interests 
that are great and are merciless. I recognize that 
in the neighboAood of Broad and Wall Streets 
I would not be able to get enough votes to be in 
thait class of those w^o ** also ran.'* I recognize, 
too, that it would be infinitely pleasanter not to 
be compelled to offer this resolution, nor to say 
these things; but I should be ashamed to longer 
sit here in my seat in the Senate, with the state 
of aflBairs whioh has been proven to exist, if I 
did not raise my voice to the utmost in its con- 
demnation. 

But for w^'atever of discomfort comes from 
this I shall console myself with the reflection, 
dearer than anything I shall have lost by my 
action, that in the homes of the humble, with 
whom is painfully present every day the evidence 
•Iftiat it is only in the sweat of their brows that 
they eait bread, that with these, as they eat the 
frugal meal, long made small by the loot of 



139 



infitrraiice thieves, my iiame may sometimes be 
remembered gracefully, as one who did what he 
could to make odious the methods and the persons 
who were guilty of such monstrous wrong. 

Gentlemen of ttie Senate, it is for each of you 
to draw your own picture. I fehall attempt to 
paint the portrait of no one sitting in this body. 
Each must do it for himfielf . You who by nature, 
or by acquired taste wish a coloring of black, mix 
the pigment as you please. You who are sitting 
here, knowing that thifi resolution is right and 
should be passed, but who lack the courage to 
vote for it, there is for you the yellow, to spread 
large upcm the canvais. 

But to you, with the color of true courage as 
your choice, the path of duty Hes aa plain, end 
as straight, as tibe way to the eteamal city. 
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How I Learned English 



A Talk at the Meeting of the Champlain VaUey 

Educational Council Held at Whit^aU, 

N. Y., on February 16, 1906. 




1-4 OW I learned English '' shall be 
the text. I must confess to 
you at the outset that at the 
invitation I did not understand 
just what the subject meant. 
It was reserved for my thir- 
teen-year-old boy, who is down under Professor 
Kneil's jurisdiction, and whom I shall keep in 
that branch of our public school system just as 
long as there is any excuse for it and as I have 
any influence in the family, to tell me that the 
study of what you now call English is what, in 
my school time, was known as grammar and that 
when I said I would speak to the text '* How I 
Learned English '' it really and truly meant in 
my jargon, how I learned grammar. 

When I understood' that, it was easy — easy 
because there was not much of it learned any 
way, and what there was, for the most part, was 
taken naturally and just ** growed.*' And 
because such was the case, it is very much easier 
for me to tell it to you than it otherwise would 
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have been. Do not, I beg of you, think that in 
the detailing my story I shall give any of you 
much of anything that is new, because I appre- 
ciate that I am speaking to those who are very 
much more familiar with general literature than 
I ean hope to be, and if I shall recall to you some 
of the beautiful things that have, not only 
taught me whatever I know on the subject in 
hand, but have been a constant source of inspira- 
tion to keep up the study, I shall accomplish all 
that I have hoped by speaking to you. 

As I recall, at the very beginning, there was 
a little primary grammar known as Pinneo^s. It 
was «a beginner's book and never made much 
impression and it was presently superseded by 
the real thing, in* a text book known as Greene's 
Grammar, divided into four parts, Orthograp'hy, 
Etymology, Syntax and Prosody. It gives me the 
horrors to this day to recall how unearthly 
dreary the study was made, and yet it must have 
had something of good in it, for we surely 
learned to decline and parse, or as I believe you 
now call it, analyze, and did in some fashion give 
a basis for future study. It is on this future 
study thait I ^all chiefly dwell for, passing by 
the college course in the then little and then and 
now Methodist College out in Iowa, where there 
could not fail to be some development in the 
study of language, but where, as I have often 
thought and said since, the chief idea inculcated 
was that the culture and future of every student 
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depended on himaelf — passdng this, the real, 
genuine study of the subject was not until after 
gradoiation and came only in persistent reading 
in a variety of directions, I might say, in every 
direction within reach. Inasmuch as graduation 
came a little over thirty-three years ago, the 
course of study has not been unduly hurried. 

In detailing to you some of the things that con- 
tributed to such study and such result as there 
has been in my case, I do only as Montaigne puts 
it, '* I have gathered a posie of other men^s 
flowers and nothing but the thread that binds 
them is mine own>** 

Saying nothing now of the religious, or moral, 
result as to which I fear I can claim to be no 
shining example, audi oonflning the thought 
strictly to the subject of learning English I have 
often wondered, and tried to measure, the effect 
of the persistent study of the Bible, Old Testa- 
ment and New, on a knowledge of English, and 
I believe the conclusion will suit the most ardent 
advocate of Bible study. 

Briefly stated, I do not believe that, today, it 
is possible for one to acquire a style of writing 
or speaking that will be effective on reader or 
hearer, without a very considerable, not to say 
thorough, study of the English of the Bible. It 
is so thoroughly interwoven with the warp and 
woof of our daily living, is so large a part of our 
philosophy, whether we personally accept its 
teachings or not, its statement is so noble, that 
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no one ignorant of its rhetoric, if I may call it 
that, can hope to become tremendously impres- 
sive without being pretty familiar mth it. 

And so, just as I believe in bringing up a 
child in the nurture and admonition of the Lord, 
for his spiritual benefit, I believe in teaching 
him a great familiarity with its noble diction, for 
Hhe benefit and purity of his vocabulary. 

It was much mooted in earlier years, is now, 
perhaps, in educationfflil circles, what line of read- 
ing was best in the study of English and the 
formation of "a literary style — whether history, 
fiction, or what was to be pursued. 

I doubt if the discussion was, or can be, very 
profitable. Physician® say that for the normal, 
healthy person, a mixed diet is the most desir- 
able. And so, it seems to me, it is true that a 
very mixed diet of mental pabulum is best for 
the average, normal mind. Bead — read any- 
thing worth reading. Bead history, read fiction, 
read the newspapers — read newspapers not 
simply for the news, but for the acquisition of 
English, and as one of the great vehicles through 
which our language is spread broadcast today. 

These are some of the things that helped me in 
my study. In running over them, I am not sure 
that I have not made a sombre collection — that 
I should not have touched a lighter vein. But 
each must be governed by wliat has mostly 
toudhed himself, and, if studying English or 
philosophy together, it is the pathetic and the 
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sober that have cfhiefly ol^aimed my aittention and 
influenfced me, I must chiefly give those. 

It is appropriate, in selecting some samples of 
impreeeive Engli^, that the noble apostrophe of 
George Bancroft to the language, itself, should 
come first. 

'* Go forth, then, language of Milton and 
Hampden, language of my country, take posses- 
sion of the North American continent! Gladden 
the waste places with every tone that has been 
rightly struck on the Englisfti lyre, with every 
English word that has been spoken well for lib- 
erty anki for man! Give an echo to the now 
silent and solitary mountains; gush out with the 
fountains that as yet sing their anthems all day 
long without response; fill the valleys wi«th the 
voices of love in its purity, the pledges of friend- 
ship in its faithfuhiess; <and as the morning sun 
drinks the dewdrops from the fiowers all the way 
from the dreary Atlantic to the Peaceful Ocean, 
meet him with the joyous hum of the early 
industry of freemen. Utter boldly and spread 
widely through the world the thoughts of the 
coming apostles of the people *s liberty, till the 
sound that cheers tjhe desert shall thrill through 
the heart of humanity, and the lips of the mes- 
senger of the people *s power, as he stands in 
beauty upon the mountains, shall proclaim the 
renovating tidings of equal freedom for the 
race! *' 

No English ever more charmed me than Lin- 
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coin's. Beginniiig in an almost idolatrous wor- 
ship and love of the man, I presently came to 
appreciate the majesty of his language. I will 
not read you the Gettysburg speech, as grand a 
eetting of words as the language holds, but a 
letter, I think recently recovered, written in 
1864, to a widow who had lost successively five 
sons in battles of the Civil War: 

** Executive Mansion, 
Washington, Nov. 21, 1864. 
To Mrs. Bixby, 
Boston, Mass: 
Dear Mad(am — I have been shown in the files 
of the War Department a statement of the Adju- 
tant Oeneral of Massachusetts that you are the 
mother of five sons Who have died gloriously on 
the field of battle. 

I feel how weak and fruitless must be any word 
of mine which should attempt to beguile you 
from the grief of a loss so overwhelming. But 
I (Sannot refrain from tendering to you the con- 
solation that may be found in the thanks of the 
Republic they died to save. I pray that our 
Heavenly Father may assuage the anguish of 
your bereavement 'and leave you only the 
cherished memory of the loved and lost and. the 
solemn- pride that must be yours to have laid so 
costly a sacrifice upon the altar of freedom. 
Tours very sincerely and respectfully, 

A. LINCOLN. '' 
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George William Curtis very early charmed me. 
I give you a single sentence where he is speak- 
ing of the benefits of popular education: 

** As the lyre of Amphion raised the walls of 
th<6 city, 90 they are the music that shall sing 
course after course of the ascending structure of 
American liberty into place/' 

And presently oame Dickens — very much 
earlier than a full appreciation of Thackeray, 
although in the final reading of the scales, I give 
a little (but very little, so little as to require the 
apothecary's weights to measure) preference to 
Thaokeray: 

Bleak House: 

** Jo, can you say what I say? '/ 

** I'll say anything as you say sir, for I knows 
it's good." 

'* Our Father" 

** Our Father; — yes that's very good, sir." 

** Which art in Heaven." 

** Art in Heaven — is the light acomin', sir? " 

** It is close at hand. Hallowed be thy name." 

'' HaUowed be — thy— " 

The light is come upon the dark benighted way. 
Dead! Dead, your Majesty. Dead^ my lords and 
geuftlemen. Dead, Right Reverends and Wrong 
Reverends of every order. Dead, men and 
women, bom with heavenly compassion in your 
hearts. And dying thus around us every day." 

And if, in the reading of this> one does not get 
a philofiK>phy as well, a philosophy that properly 
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appreciated will very largely solve the burning 
question of the undue accumulation of wealth in 
eingle hands, if he shall not do this, as well as 
learn a powerful English, he has read to little 
purpose. 

Copperfield: 

** I was up with the dull dawn, and, having 
dressed as quietly as I could, looked into his 
room. He was fast asleep; lying easily, with his 
head upon his arm, as I had often seen him lie 
at school. 

The time came in its seiason, and that was very 
soon, when I almost wondered tSiat nothing 
troubled his repose as I looked at hkn. But he 
slept — let me think of him so again — as I had 
often seen him asleep at school; and thus, in this 
silenft hour, I left him. 

— Nevermore, oh, God forgive you, Steerforth! 
to toucfh that passive hand in love and f ri^idship. 
Never, never, more.** 

Great Expectations: 

** I took her hand in mine, and we went out of 
the ruined pla-ce; and as the morning mists had 
risen long ago when I first left the forge, so the 
evening mists were rising now, and in all the 
broad expanse of tranquil light they showed to 
me, I saw no shadow of another parting from 
her.** 

CJopperfield: 

^' And: now, as I close my task, subduing my 
desire to linger yet, these faces fade away. But 
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one face shining on me like a Heavenly light, by 
which I see all other objects^ is above them and 
beyond them all. And that remains. 

I tnm my head and see it, in its beantifnl 
serenity, beside me. My lamp bums low, and I 
have written far into the night; but the dear 
presence, without whicli I were nothing, bears 
me company. 

Oh, Agnes; oh, my soul! so may thy face be by 
me when; I close my life indeed; so may I, when 
realities are melting from me like the shadows 
which I now dismiss, still find thee near me, 
pointing upward.^* 

Dickens — ^The Children: 

** When the lessons and tasks are all ended. 

And the school for the day is dismissed, 
The little ones ga/ther around me 

To bid me good night and be kissed. 
Oh! the little white arms l^at encircle 

My neck in a tender embrace; 
Oh, the smiles that are halos of heaven. 

Shedding sunsihine of love on my face. 

I shall leave the old house in the autumn. 

To traversie its threshold no more; 
Ah! how I shall sigh for the dear ones 

That meet me each mom at the door. 
I shall miss the good nights and the kisses 

And the gush of their innocent glee^ 
The group on the green and the flowers 

That are brought every morning to me. 
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I shall miss them at noon and at even. 

Their song in the school and the street, 
I shall mias the low hum of their voices 

And the troup of their delicate feet. 
When the lessons aad tasks are all ended. 

And death says * The school is dismissed,' 
May the little ones gather around me, 

To bid me good night and be kissed/' 

Thackeray must come next, although with me 
much later in point of time: 

Thackeray — ^Death of Colonel Newcomer 

** At the usual evening hour the chapel bell 
began to toll, and Thomias Newcomers bauds out- 
side the bed feebly beat -a time. And just as the 
last bell struck, a peculiar sweet smile stole over 
his face, and he lifted up his head a little, and 
quickly said, * Adsum! ' aud fell back. It was 
the word we used at school, when names were 
called; and lo, he, whose heart was as that of a 
little child, had answered to his name, and stood 
in the presence of the Master! '^ 

Thackeray — The Newcomes: 

'* I am afraid, in this conduct of the Colonel's 
election, Mr. Bayham resorted to acts of which 
his principal certainly would disapprove, and 
engaged auxiliaries whose alliance was scarcely 
creditable. Whose was the hand whifeh flung 
the potato which struck Sir Barnes Newcome, 
Bart., on the nose as he was haitanguing the peo- 
ple from the * Eoebuckf * How came it that 
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wh€!n€fver Sir Barnes and liis friends essayed to 
speak, snch an awful yelling and groaning took 
place in the crowd below, tihat the words of those 
feeble orators were inandiblef Who smashed all 
the front windows of the * Eoebuckf ' Colonel 
Nefwcome had not words to express his indigna- 
tion at proceedings so unfair. When Sir Barnes 
and his staflf were hustled in the market-place 
and most outrageously shoved, jewed, and jolted, 
the Colonel from the * Bong's Arms ' organized a 
rapid sally, which he himself headed with his 
bamboo cane; cut out Sir Barnes and his follow- 
ers from the hands of the mob and addressed 
those ruffians in a noble speech, of which the 
bamboo cane — Englishman — shame — fair play, 
were the most emphatic expressions. The mob 
cheered Old Tom as they called him — they made 
way for Sir Barnes, who sihrunk pale and shud- 
d^ering back into his hotel again — who always 
persisted in saying that that old villian of a 
dragoon had planned both the assault and the 
rescue. 

** When the dregs of the people — the scum of 
the rabble, sir, banded together by the myrmi- 
dons of Sir Barnes Neweome, attacked us at the 
* King's Arms,' and smashed ninety^six pounds' 
worth of glass at one volley, besides knocking 
oflf the gold unicorn's head and the tail of the 
British lion; it was fine, sir,' F. B. said, * to see 
how the Colonel dame forward, and the coolness 
of the old boy in the midst of the action. He 
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stood there in front, sir, with his old hat oflf, 
never so much as once bobbing his old head, and 
I think h«e spoke rather better under fire than 
he did when there was no danger. Between our- 
selves, he ain't much of a speaker, the old Col- 
onel; he hems and h<ahs, and repeats himself a 
good deal. He hiai^'t the gift of natural elo- 
quence wtich some men have, Pendennis. You 
should have hcfard my speech, sir, on the Thurs- 
day in the Town Hall — that was something like 
a speech. Potts was j^o^s of it, and always 
reported me most shamefully. '' 
IngersoU always powerfully impressed me, too: 
Ingersoll — The funeral of his brother. 
*' He had not passed on life's highway .the 
stone that marks the highest point, but being 
weary for a moment, he lay down on the way- 
ade, and, using his burden for a pillow, fell into 
that dreamless sleep that kisses down his eye- 
lids still. While yet in love with life and rap- 
tured with the world, Qie passed to silence and 
pathetic dust. Yet, after all, it may be best, just 
in the happiest, sunniest hour of all the voyage, 
while the eager winds are kissing every sail, to 
dash against the unseen rock, and in an instant 
hear the billows roar over a sunken ship. For 
wheiiher in mid sea, or among the breakers of the 
farther shore, a wreck must m'ark at least the 
end of each and all. And' every life, no matter 
if its every hour is rich with love, and every 
moment jeweled with a joy, will at its close 
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become a tragedy as sad and deep and dark as 
can be woven of the warp and woof of mystery 
and death 

Life is a narrow vale between the peaks of two 
eternities. We strive in vain to look beyond the 
heights. We cry aloud and the only answer is 
the echo of our wailing. From the voiceless lips 
of fthe unreplying dead there comes no word; but 
in the night of death hope sees a star and listen- 
ing love can hear the rustle of a wing. He who 
sleeps here, when dying, mistaking the approach 
of death for the return of health, whispered with 
the laart; breath, * I^m better now.' 

Let us believe, in spite of doubts and dogmas, 
and tears and fears, that these dear words are 
true of all the countless dead.'' 

Parkman's Hi^ries have been much comfort 
to me. As an example of what I think may 
properly be called *' intense " English this must 
rank high. 
Parkman — Wolf and Montcalm — Of Pitt 

** The Great Commoner was not a man of the 
people in the popular sense of that hackneyed 
phrase. Though himself poor, being a younger 
son, he came of a rich and- influential family; he 
was patrician at heart; both his faults and his 
virtues, his proud incorruptibility and passion- 
ate, domineering patriotism, bore the patrician 
stamp. Yet he loved liberty and he loved the 
people, because they were the English people. 
The eflfusive humanitarianism of today had no 
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part in him, and the democracy of today would 
detest him. Yet to the middle-class England of 
his own time, that nnenfranehlsed England which 
had little representation in Parliament, he was 
a voice, an inspiration, and a tower of strength. 
He would not flatter the people; but, turning with 
contempt from the tricks and devices of official 
politics, he threw himself with a confidence that 
never wavered on their pa/briotism and public 
spirit. They answered him with a boundless 
trus^, asked but to follow his lead, gave him 
without stint their money and their blood, loved 
him for his domestic virtues and his disinterested- 
ness, believed him even in his self-contradiction, 
and idolized him even in his bursts of arrogant 
padsion. It was he who waked England from 
her leitihargy, shook oflf the spell that Newcastle 
and his fellow-enchanters had cast over her, and 
taught her to know herself again. A heart that 
beat in unison with all that was British found 
responsive throbs in every comer of the vast 
empire that through him was to become more 
vast. With the instinot of his fervid patriotism 
he would join all its far-extended members into 
one, not by vain assertions of parliamentary 
supremacy, but by bonds of sympathy and ties of 
a common freedom and a common cause. " 

'* To this British Roman was opposed the 
pampered Sardanaipalus of Versailles, with the 
silken favorite who by calculated adultery had 
bought the power to ruin France. The Marquise 
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de Pompadour, w^ho began life as Jeanne Pois- 
son — Jane Fish — daughter of the head clerk 
of a banking house, who then became wife of a 
rich financier, and then, as mistress of the King, 
rose to a pinnacle of gilded ignominy, chose this 
time to turn out of office the two ministers who 
h-ad shown most ability and force — Argenson, 
head of the department of war, and Machault, 
head of the marine and colonies; the one because 
he was not subservient to her will, and the other 
because he had unwittingly touched the self-love 
of her royal paramour. She aspired to a share 
in the conduct of the war, and not only made and 
immade ministers and generals, but discussed 
campaign® and battles with them, while they 
listened to her prating with a show of obsequious 
respect, since to lose her favor was to risk losing 
all. A few months later, when blows fell heavy 
and fast, she turned a deaf ear to representations 
of financial traits and military disasters, played 
the heroine, affected a greatness of soul superior 
to misfortune, and in her perfumed boudoir 
varied her tiresome graces by posing as a Roman 
matron. In fact, she never wavered in her spite 
against Frederic, and her fortitude was perfect 
in bearing the sufferings of others and defying 
dangers that could not touch her." 

St. Clair McKelway, just re-elected a Regent 
of the University, to succeed himself, then of the 
Albany Argus, in his editorials on the sickness 
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and death of Presid^ent Garfield, gave some beau- 
tiful examples of language: 

** All prote^antism, whose theology ceases 
supplication for the afflicted after the spirit has 
gone to God who gave it, will write in petitions 
for the happy translation of the dying ruler, with 
all Catholicism, the aggressiveness- of whose piety 
pursues the cause of the soul through and beyond 
the grave, and pleads for it, before the throne, if 
need be, for a duration as long as that of him who 
sitteth upon it. And all men and women of sen- 
sibility to whom life is more than a jesrt, to whom 
deatfh is more than dissolution, and to whom suf- 
fering is a passport to sympathy, will, in their 
own way, though closets rarely known them and 
altars never witness them, join' in the prayer of 
the nation and of the world, for the calm passage 
of the dying President into the realm of things 
which are not seen and which are eternal. 

In this prayer his family and friends will be 
included. By it and upon it they will be up- 
borne — the white hiaired mother, the noble wife, 
the stricken children, the agonized friends. May 
their strength and faith fail not. • • • • • 
There is no other land than this under the stars 
which dowers eflfort with the opportunities and 
crowns it with the rewards and seals it with the 
recognition that this .land does. Greater than 
the testimony of Garfield is the testimony of his 
career to his country. The career of Pitt, for 
nineteen years Premier, is the romance of privi- 
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lege in England. A career like the one jnst closed 
is the romance of poverty in America. Aye, it is 
the roman<5e of the struggling everywhere. The 
Erie echoes requiem today. The Hudson reflects 
traces of symbolized sorrow today. The Missouri, 
the Mississippi, the Potomac and the Eio Grande, 
and all the rivers which rush to embrace of either 
ocean, resound to the mourning of minute guns 
and mirror the motions of banners that are 
draped. But so do the Thames, the Tweed, the 
Shannon, the Seine, the Bhine, the Danube and 
the Neva. Christendom uncovers as the slain 
ruler of a free people goes to his grave. *^ 

Every one, laying the slightest claim to literary 
knowledge, of course loves Longfellow. His 
Morituri Salutamus, appeals to one beginning to 
think of old age: 

**But why, you ask me, should this tale be told 
To m«i grown old, or who are growing old? 
It is too late! Ah, nothing is too late 
'Till the tired heart shall cease to palpitate. 
Cato learned Greek at eighty; Sophocles 
Wrote his grand Oedipus, and Simonides 
Bore oflf the prize of verse from his compeers. 
When each had numbered more than fourscore 

years, 
The Theophrastus, at fourscore and ten. 
Had begun his Characters of Men; 
Chaucer, at Woodstock with the nightingales. 
At sixty wrote the Canterbury Tales; 
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Goethe at Weimar, toiling to the last, 
Completed Faust when eighty years were past 
These are indeed exceptions; but they sihow 
How far the gulf -stream of our youth may flow 
Into the Arctic regions of our lives, 
Where little else than life itself survives. 

As the barometer foretells the storm 

While still the skies are clear, the weather warm, 

So something in us*, as old age draws near. 

Betrays the pressure of the atmosphere. 

The nimble mercury, ere we are aware, 

Descends the elastic ladder of the air; 

The tell-tale blood in artery and vein 

Sinks from its higher levels in the brain; 

Whatever poet, orator, or sage 

May say of it, old age is still old age. 

It is the waning, not the crescent moon; 

The dlisk of evening, not the blaze of noon; 

It is not strength, but weakness; not desire. 

But its surcease; not the fierce heat of fire. 

The burning and consuming element. 

But that of ashes and of embers spent. 

In which some living sparks we still discern. 

Enough to warm, but not enough to bum. 

What then? Shall we sit idly down and say 
The night hath come; it is no longer day? 
The night hath not yet come; we are not quite 
Cut off from labor by the failing light; 
Something remains for us to do or dare; 
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Ev^i the oldest trees some fruit may bear; 

Not Oedipus, Coloneus, or Greek Ode, 

Or tales of pilgrims that one monmug rode 

Out of the gateway of the Taband Lm, 

But other something, would we but begin; 

For age is opportunity no less 

Than youth itself, though in another dress. 

And as the evening twilight fades away 

The sky is filled with stars, invisible by day/* 

Jere Black, an eminent lawyer of Penn»ylvania, 
was one of the most eloquent men of his time. At 
the request of the family, he prepared an epitaph 
for the tomb of his friend. Senator Carpenter of 
Wisconsin, of whom it may be said that the 
inscription is true. 

*' The most accomplished orator of his 

day and generation. 

He addressed no audience 

that he did not charm 

and 

touched no subject that he did not adorn. 

First among senators and foremost of 

statesmen 

he was mighty in word and deed. 

True to his country and his conscience 

his public career was 

as stainless as it was lofty. 

He was worthy to stand 

as he did, 

at the head of the legal profession, 
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rising; everywhere the people wanted to see a 
first-clase revolution, like that which had just 
exploded in France. Many persons in Bavaria 
dis>liked to be governed so absolutely by a lady 
of the character which Lola Monitez bore, and 
some of them were rash enough to say so. Of 
course that was trea'son, and she went about to 
punii^ it in the simplest of all possible ways. She 
bought herself a pack of English bulldogs, 
trained to tear the flesh, and mangle the limbs, 
and lap the life blood, and with these dogs at 
her heels, she marched up and down the streets 
of Munich witfti a most majestic tread, and with 
a sense of power which any judge advocate in 
America might envy. When she saw any person 
whom she chose to denounce for ' thwarting the 
government ' or * using disloyal language ' her 
obedient followers needed but a sign to make them 
spring at the throat of the victim. It gives me 
unspeakable pleasure to tell you the sequel. The 
people rose in their strength, smashed down the 
whole machinery of oppression, and drove out 
into uttermost shame king, strumpet, dogs, and 
all. From that time to this, neither man, woman, 
nor beast has dared to worry or kill the people 
of Bavaria. '' 

Had I followed chronology, Macauley would 
long since have appeared. I need hardly read 
from the essay reviewing a History of Greece, 
then recently published, where he speaks of 
Athens: 
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'* All the triTunphs of truth and g^us over 
prejudice and i)ower, in every country and in 
every age, have been the triumphs of Athens. 
Whenever a few great minds have made a stand 
against violence and fraud, in the cause of liberty 
and reason, there has been her spirit in the midst 
of them; inspiring, encouraging, consoling; — 
by the lonely lamp of Erasmus; by the restless 
bed of Pascal; in the tribune of Mirabeau; in the 
cell of Galileo; on the scaflfold of Sidney. But 
wfho shall estimate her influence on private 
happiness? Who sh'all say how many thousands 
have been made wiser, happier, and better, by 
those pursuits in which she has taught mankind 
to engage; to how many the studies wtich took 
their rise from her have been wealth in poverty — 
Hberty in bondage — health in sickness — society 
in solitude f Her x>ower is indeed manifested at 
the bar, in the senate, in the field of battle, in 
the schools of philosophy. But these are not her 
glory. Wherever literature consoles sorrow, or 
assuages pain — wherever it brings gladness to 
eyes which fail with wakefulness and tears, and 
ache for the dark house and the long sleep — 
there is exhibited, in its noblest form, the 
immortal influence of Athens. • • • • • 
This is the gift of Athens to man. Her freedom 
and her people have for more than twenty centu- 
ries been annihilated'; her people have degen- 
erated into timid slaves; her language into a 
barbarous jargon; her temples have been given 
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up to the successive depredations of Romans, 
Turks and Sootchmen; but her intellectual 
empire is imperishable. And when those who 
have rivalled her grealtness shall have shared her 
fate; when civilization and knowledge shall have 
fixed' their abode in distant continents; when the 
sceptre shall have passed away from England; 
when, periiaps, travelers from dist^it regions 
shall in vain labour to decipher on some mould'er- 
ing pedestal the name of our proudest chief; 
shall hear savage hymns chaunted to some 
misshapen idol, over the ruined dome of our 
proudest temple; and shall see a single naked 
fisherman wash bis nelts in the river of the ten 
thousand ma^; — ter influence and her glory 
will still survive — fresh in eternal youth, exempt 
from mutability and d^^ay, immortal as the 
intellectual principle from which they derive 
their origin, and over which they exercise their 
control.'* 

And Scott, telling of the pleading of Jeannie 
Deans, with the Queen. She had, you will recall, 
walked the four himdred odd miles from Edin- 
burgh to London, much of the way barefoot, to 
obtain pardon for her sister, under sentence of 
death for infanticide. It was the time of the 
Porteous mob, and leniency was not easily 
obtained. 

** O, madam, if ever ye kend what it was to 
sorrow for and with a sinning and a suffering 
creature, wbose mind is sae tossed that sihe can 
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be neither ca^d fit to live or die, have some com- 
passian on our misery! Save an honest house 
from dishonor and an unhappy girl, not eighteen 
years of age, from an early and dreadful death I 
Alas! it is not when- we sleep soft and wake 
merrily ourselves that we think on other people's 
sufferings. Our hearts are waxed light within 
us then, and we are for righting our ain wrongs 
and fighting our ain battles. But when the hour 
of trouble comes to the mind or to the body — 
and seldom may it visit your Leddyship — and 
when the hour of death -comes, that comes to high 
and low — lang and late may it be yours — 0, my 
Leddy, then it iana what we hae dune for our- 
eelk, but what we hae dune for others, that we 
think on maist pleasantly. And the thoughts 
that ye hae intervened to spare the puir thing's 
life will be sweeter in that hour, come whan it 
may, tEan if a word of your mouth could hang 
the haill Porteous mob at ttie tail of ae tow." 

I hope that you will not quite think me a 
candidate for the position of Professor of Deport- 
ment in a young ladies' seminary when I admit 
to you that I have had much delight in Owen 
Meredith's Lucile. She is giving her benediction 
to Louis: 

♦ # # # # ** When the great Ship of Life 

Surviving, though shatter 'd, the tumult and strife 

Of earth's angry elements, — masts broken short, 

Decks drench 'd, bulwarks beaten — drives safe 

into port 
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When the Pilot of Oalilee, seen on the strand, 
Stretches over the waters a welcoming hand; 
When, heeding no longer ttie sea's baffled roar, 
The mariner turns to his rest evermore; 
Whalt will then be the answer the helmanen must 

give? 
Will it be • • • * Lo, our log-book I ' Thus 

once did we live 

In the zones of the South; thus we traversed the 

seas 
Of the Orient; there dwelt with the Hesperides; 
Thence followed the west wind; here, eastward 

we turned; 
The stars faiPd us there; just here land we dis- 
cerned 
On our lee; there the storm overtook us at last; 
That day went the bowsprit, the next day the 

mast; 
There the mermen came round us, and there we 

saw bask 
* A siren? ' The Captain of Port will he ask 
Any one of such question's? I cannot think sol 
But • • • * Wh'at is the last Bill of Health 

you can show? * 
Not — How fared the soul through the trials she 

passed? 
But — What is the state of that soul at the last? 
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The mission of woman on eartiil to give birth 
To the mercy of Heaven descending on earth. 
The mission of woman; pennitted to bmise 
The head of the serpant, and sweetly infnse. 
Through the sorrow and sin of earth's registered 

curse, 
The blessing which mitigates all; bom to nurse, 
And to soothe, and to solace, to help and to heal 
The sick world that leans on her. * * * * '* 

These are some of the things from which I 
learned English. Time fails to give even a partial 
list of contributors! to the education. 

But in closing, let me give you a verse that has 
clung to me very closely for forty years — per- 
haps more for its philosophy than for its Eng- 
lish — it matters not. 

Some of the older of you will recall the quite 
celebrated Hutchimson family of singers. It was 
fully forty years ago in the old college chapel 
that I heard Mrs. Hutchinson sing the lines. 
They are said to have been a favorite of Presi- 
dent Lincoln and form a concluding phrase of 
the poem called ** Your Mission *^ 

** Do not, then, stand idly waiting 
For some greater work to do. 

Fortune is a lazy goddess. 
She will never come to you. 

Go and toil in any vineyard. 
Do not fear to do or dare. 
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If yon want a field of labor, 
You can find it anywhere.** 

The fugitive experience of the years since I 
heard the singer has but echoed and emphasized 
the sentiment, ** You can find it anywhere.*' 
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Remarks at the Dinner of the New York Press 
Club in New York City on Pd}ruary 27, 1906. 




HAVE for some time known of the 
New York Press Club, but never 
before has it been my fortune to 
examine the article at clo»e 
range and first hand. Assuming 
that its members write the 
articles that we read in the newspapers, I have 
long felt that the organization was well named — 
a club. The primary meaning of club (I do not 
assume to give a technical dictionary) is some- 
thing with which to *' bat *' the other fellow. I 
have too frequently been the other fellow. I am 
sure that if I should attempt to enumerate, I 
could locate on my single person, more black and 
blue spots, resulting from a violent contact 
between your club and my anatomy than Mark 
Anthony described wounds upon the body of the 
dead Cs&sar. 

*' In this place did the Herald bump me; 

See what a swelling here the Evening Post did 

make; 
On this the well beloved Sun did knock; 
And here the envious Press once swatted me.** 
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I stopped conntiiigy gentlemen^ far reasons 
other ttian a lack of wel'tiiig«s to exhibit. 

I suppose that Jefferson meant, and that the 
doctrine of equality certainly still means, and 
always will mean, that every one — black and 
white, rich and poor, Hhe dweller on Fifth Avenue 
and the dweller on tihe poorest, meanest sand farm 
in my own County of Saratoga, has certain natural 
rights, among which is the right to come into 
court, unvexed and unhindered, and present his 
grievance and have it determined in our common 
tribunal. And yet, and yet, there has exists 
on our statute book for fifteen years, or more, 
and exiles yet, although, please God, there are 
hopeful signs of its early repeal, a law that 
forbi><te a person having a certain form of claim 
against an insurance company, a claim based 
on a contract issued by the company, from going 
into court in vindication of that claim, without 
permission of the Attorney-General of the State. 

At firirt consideration you may not recognize 
what seems to me the full enormity of such a law 
as thait, but I want to say to you, with full 
appreciation of my words, that the man w*ho 
filched or teased, or brought that law upon the 
boobs was an enemy of the State no less than 
though he had fired on the flag, or had set up an 
actual rebellion. 

Why? Not because you or I, or any one of us 
present, was ever personally hurt, or even <Us- 
commoded by it, but because it set up the 
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standard and legally establi«ihed the notion that 
certain persons, or corporations, before the law 
had rights possessed by no one else, and when 
that notion was accepted for fifteen years, or for 
fifteen minutes, injury, irreparable, was done to 
our system. 

We have been having a tremendous pother 
about the boss system in our jwlitics. Some men 
have made opposition to the bosses, their plat- 
form, and on that platform have been elected 
to high office. And yet the fight against bosses 
and bossism is nothing on earth but a recognition 
of the principle of equal rights, and the courage 
to insist on its application. 

The boss system takes root and flourishes in 
the absence of these two things. It is based on 
the doctrine of inequality and it finds its nourish- 
ment and support in others, some of whom are 
seeking unequal privileges and others who are 
such weaklings that they are afraid to stand alone 
in the open and defend their judgment. When 
you have brushed aside the unjust and the weak, 
you have, in simple^ fashion, ended any possible 
system of bossism. 

The plea I make to you then is this — for 
courage and for a recognition of the absolute 
equality of all before the kw. Call it what you 
may — fair play, a square deal, or what not, it is 
still the same. And I make the plea, not for some 
one whose rights may suffer by the failure to 
recognize this equaKty — some one who may find 
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himself defratided by an unequal law I have 
mentioned. I make it for the whole people and 
ia d^enm of a pruiciple, wittioiilt which we are 
living in a house of cards^ that will tumhle at a 
touch. 
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Address to the Graduating Class at the Com- 
mencement Exercises, St. Johns Military 
Academy, Manlins, N. Y., June 15, 1906. 




THINK myself happy in being 
able to speak to you this morn- 
ing. No one who has himself 
had the privileges of school 
can fail to warm up, down 
around the heart, when Com- 
mencement week comes around. Hardened old 
eimiers fifty-one weeks in the year, this one of 
the fifty-two, we renew our youth and are boys 
again. The mists of thirty-four years next week, 
since my own graduation, have softly obscured 
the recollection of every thing I would wish 
forgotten, in the experience of the course, leaving 
only the pleasantest of memories. And what is 
my experienice in that regard, is that of every 
Alumnus, no matter where. 

So the recurring season found me in* a very 
receptive mood and very anxious to accept the 
invitation of Colonel Verbeck to addrese you. 

I take it that in honoring me with the invita- 
tion, it was intended to secure some one from 
out of the heat and turmoil of active life; who, 
in the very concrete conflict of business and per- 
haps a little of politics, aWihough very little, and 
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of the most iBcid^ital kind, has found his 
pleasure and his life work; who from the very 
necessities has been compelled to give and to 
receive hard blows — I take it you wished from 
such a person to hear something of the practi<cal 
that dominates those fields of labor. For I 
appreciate tftiat from a pure'ly scholastic stand- 
point, I can have no claim on the politeness of 
an invitation to address you on this occasion, and 
that, however much I should love to hug the 
delusion that it had been wido scholarship on my 
part that had attracted your attention and your 
invitation, I must, in very truth, recognize that 
in the generation of years since my degree, 
literary work, except as incidental to my pro- 
fession, has only been such as could be stolen 
from recreation and from sleep. 

Recognizing this, I shall run into a line of 
thought w'hich very likely you undergraduates, 
and this year graduates, will denominate as 
nothing but some very old-fashioned, homely 
advice, the like of w^hich you have heard many 
times in your course, while you Alumni will 
truthfully say, he has not told us a single thing 
new — a line which to all of you may prove 
unentertaining, if not positively irritating. But 
you must remember that in the armory wherein 
are stored the arms for such occasions, there is 
little of the practical, except the opme old 
weapons that our predecessors used, and you 
must not think the worse of the armor because 
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it h'appens to be old-fashioned and looks a little 
rusty. 

In doing this, I <shall not attempt any especial 
moral teaching, other than such as I deem a 
sine qua non for any non-cleric to possess, in 
order to have any particular influence upon his 
vicinage, or his time, leaving to the others who 
have addressed you, or may, the exploitation of 
any religious teachings suitable to the occasion. 
If I shall at all seem to violate this preliminary 
promise, it is only because the fundamental 
truths of the Christian religion are so inter- 
woven with any civilized philosophy of our time, 
as to permit little to be said without impinging 
upon them somewhere. 

And ^ I want to come to you today from the 
hard-headed world, the world in which you must 
do your work, a world' that throws a man on the 
scales and takes his weight, precisely as they 
take the weight of an animal at the stock yards, 
and calculates his value from the figures shown 
on the scale beam. 

In giving my message, the result of my own 
observation and experience, I am free to say to 
you that, if I have any preference as to whom 
I should like to interest and to whom I should 
like to be helpful, it is that one among you 
graduating this week, who coming from sur- 
roundings, not perhaps th<at were squalid and 
poverty-stricken, but that did not make sure of 
an education for him; to secure whose education 
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sacrifwe© had to be made at home; who appre- 
ciates these sacrifices; and who hias been able 
only with care and economy to graduate; who, 
with a distrust of himself, still has a feeling way 
down in his soul that iiiere is something in him 
that must, and will, finally evidence his right 
to stand upright among men, to look the worid 
in the face and s«y, I am doing my diare of the 
world's work and doing it right, but who, along- 
side of this confidence, is still troubled with 
doubts and fears as to what work he is best 
fitted for, and who is looking out into the great 
world with grave wonder how he will be 
received — that is the young man to whom my 
heart most goes out, and to whom, in fraternal 
recollection of the like hopes and fears of thirty 
years ago and more, I give my message and my 
hand in greeting. I bid you graduates of this 
week a God speed and welcome to the world's 
work; I congratulate you — I think I congratu- 
late you, although I am not quite sure — for 
whom assured places are in sight, and who are 
looking confidently out to the future, but I should 
like most of aU to give a little encouragement to 
him who must, from this week, literally, hustle 
for himself and for his future, and to whom the 
question whether he gets in an environment 
favorable to his hustling, is one of exceeding 
import. 

I assume, at the outset, and shall assume to the 
end, that you, young men about to receive your 
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diplomaB, and you of the under-graduate cla^sses, 
recognize, perhapsi in varying degree, but still 
do recognize, that you are engaged in the occu- 
pation of preparation for your life work, and 
that, whatever the pleasure attendant upon such 
preparation, it is still an entirely serious work. 
If you do not thus recognize, you are very far 
from fitoess for graduation and had best again 
seek admission as freshmen, and try it all over, 
because unless, and until, you do appreciate this 
fact, you are quite unprepared to undertake the 
world's work, or to much understand or measure 
any message- regarding it. 

I recall that in the Moral Science we studied 
in college, it was old Doctor Mark Hopkins 
** The Law of Love and Love as a Law,'' he 
enunciated the doctrine that, or if not quite 
enunciated, he very stoutly queried whether, any 
failure in life's work — the flaw in the lawyer's 
logic, the mistake in the physician's diagnosis, 
the error in the chemist's analysis, cannot 
always be traced directly back to a fault in his 
training, it may be in the school days. It is a 
far-reaohing doctrine fraught with tremendous 
possibilities, and I have much reflected on it 
since. I am not quite ready to admit it in its 
entirety, although recognizing much of truth in 
ttie claim. But I so cling to the, certainly not 
un-Methodi«tic, doctrine that a man is given 
another chance, so long as life lasts, that I hope 
our omissions of past preparation may in large 
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part be made up and balfui'ced, by immediate^ 
present earnestness and special study for the 
work in band. And yet, it remains a very solemn 
fact for all of us wiho omitted any necessary 
thing in our years of preliminary training, that 
we have paid, and do, and will continue to pay, 
very large interest for the time we have deferred 
our settlement, and it had been a great saving 
for us had we paid earlier; so that he who early 
admits, and appreciates. Dr. Hopkins^ claim, and 
aets upon it, is very largely rewarded for his 
wisdom. 

What then are some of the cardinal require- 
ments of the world, in accepting you as one fitted 
to take a place in her worksftiop, and undertake 
her work? Of course, I shall attempt no long 
enumeration, but only give you a few of the 
qualifications, without which I think you may 
not much hope for any great, or lasting, success. 
In passing, paraufthetically, let me warn you 
about attempting to put on any airs at all 
because you have had the advantages of an 
education here. Cut that right out from the 
start. If you don^t do it yourself, it will be cut 
out for you, very thoroughly, and in a fashion 
that will be very likely to humiliate you, beyond 
measure, if not beyond recovery. There will be 
many a time w^hen you will have to pull some 
feathers out of the wings of your fancy and put 
them in the tail of your judgment. There's 
many a man in very humble life, witftiout a tithe 
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of your edacatioiL, who caa give you large points 
on how to meet the world in any of its phases. 
He is undoubtedly not as good, nor as strong, a 
man as he would have been had he possessed 
your advantages of educational training. But 
he is so wise a man* in practical wisdom, that it 
is likely to be many years before you can hope 
to do isome things so well as he, and the best 
that can be expected is that you take a position 
of self -respectful equality in your relations with 
him, without arrogating to yourself anything 
more. If you will just make a note of this, you 
will save yourself not a little trouble — it will 
pay you to do it. 

In any catalogue of the essentials for a suc- 
cessful, useful life, honesty must always have the 
first place, at the head of the column. Nothing 
can take its place, nothing be substituted for it. 
Oliver Wendell Holmes, long ago, somewhere in 
that delightful Breakfast Table series, whether 
the Autocrat, the Professor, or the Poet I do not 
recall, puts it that sin has many tools, but a lie 
is the handle that fits them all. Paraphrasing 
his thought, I say to you that decent, right living 
has many implements, but the cutting edge of 
every one of them, tempered true, is honesty. I 
do not mean by this statement the kind of 
honesty only that pays the bills on presentation, 
the notes when they mature, and that avoids 
mnning foul of the statute against larceny; the 
publicans do also these. But I mean the honesty 
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that is satisfied witli nothing less than the very 
right, whether or not required by the criminal 
code, or the common law. I mean the man who, 
alone, in his bin meaisnring out the grain that 
he is selling, will be very sure that if, in striking 
the half-bushel, there is any variation from the 
dead level, it will be rather in the rounding up, 
than the hollowing out. Of course, none of you 
have any use for the man wfho, making his own 
change, will benefit by it, or who, finding to his 
«wn advantage a mistake of the person with 
whom he is dealing, fails to tell of it. To those 
you may safely add the one who is willing to 
defraud the Qovemment of its revenue, or the 
State of its just tax. 

But the man who fails to make full disclosure 
of hidden defects known only to himself, who 
kuowing that the other is dealing on a misinfor- 
mation, and does not right him, does not reach 
the standard. The David Harums are amusing, 
but not one of you can afford to take him as an 
example. In the forum of the conscience, the 
8uppf*€8»io veri stands no different from the 
suggestio falsi ^jid you must get beyond them 
both. By honesty as here intended, I mean that 
standard that brooks no thought of lowering the 
rule; to whom a dishonest dollar is no tempta- 
tion whatever; who in public service, and in 
private life, never weighs for a moment the ques- 
tion of his course of conduct, when opportunity 
is offered for gain at the expense of his stand- 
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ard, and to whom such opportnmty does not ev^i 
mean temptation. 

All this, some of yon may say, is trite to any 
educated man of tender conscience, and is . of 
course, an«d I grant it. 

But I must go a step further with you. You 
will be called upon, if you amount to anything 
worth mentioning, to strive, strive mightily. In 
the struggle and competition with others, the 
blood rouses, the joy of combat deepens, the 
increasing love of success, at whatever cost, urges, 
and it will be up to you very early to formulate 
what rule you shall adopt to govern you in the 
game. 

I shall presently have a word to say to you 
about your qualifications for the contest, but 
here, assuming the qualification, is the question 
of the rule. The opportunity will come to you to 
gain a yard or two in the race, not by your own 
skill and swiftness^ but by interference with the 
competitor. Are you going to do it that wayf 

I do not believe that I am preaching any 
chimerical gospel, even from the standpoint of 
selfishness, when I say that you cannot afford 
to do it. The other must be permitted to run 
his best, unhampered, and unhindered, by you. 
You must win, if at all, on the strength and merit 
of your own position, and. your own qualifications, 
or you are really not ^ititled to win at all. I 
am well aware that this will strike some as a 
very impracticable rule; how it will be claimed 
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that any such doctrine will take away, not only 
opportunity for, but incentive to, successful 
effort It takes away nothing of weapon that 
should ever be used. I am announcing no novel 
doctrine. It has always existed for high souls. 

I say this in full remembrance of revelations 
of the last twelve months, of business methods 
and business unfaithfulness, that have staggered 
us all. Men high in the regard of the public, 
men who had been accepted as meeting these 
requirements, have been found sadly wanting, 
even measured by a standard very much lower 
than- I am holding up to you. In the race for 
wealth, cardinal principles of honesty have been 
forgotten, wrong has ruled and waiting justice 
has slept. But what of the result! Is there any 
among you prepared to say that the reaping has 
failed to follow the harvest! Is there one among 
you willing to pay the same price these men 
have paid for the petty gains they have had from 
it? I am hoping and believing that on the ques- 
tion of fairness, fair play, the world is getting 
better. 

I doubt if, forty years ago, much general 
interest would have been excited by the revela- 
tion that railroads were favoring some customers 
to the detriment of others, either in the furnish- 
ing of cars, or in the matter of rates. Today the 
worid of affairs is in a ferment of denunciation 
of both, and in a fever of anxiety to effectually 
prevent them in the future. The man who, from 
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a sinking ship, crowds aside a woman, or a 
weakling, in lus own favor, is known as a coward 
and a cur. The time has come when the edu- 
cated man must recognize thai the same rule 
must apply in business, and any advantage taken 
by him other than that advantage resulting 
from having the best quality, and rendering the 
best service, is unfair, and you must not accept it. 

Some one will here say that this is an alto- 
gether foolish and impracticable conception of 
duty. I deny it. It stands a very practical and 
successful rule. Paraphrase it as you will, cast 
it into any phrase you please, you will finally be 
convinced that the doctrine ** with whatsoever 
measure ye mete, it shall be measured unto you 
again '' is not merely the enunciation of a moral, 
religious principle, it is a very correct perception 
of 'hard fact. 

Some will attribute it to a direct control of an 
overruling power, others will find the reason in 
a reflex influence from the individual upon the 
world, but whatever the cause, I am persuaded 
that this strictness of honesty and resulting 
breadth of treatment, is a very panoply for the 
one practicing it, in his dealings, and that the 
man of broad guage, who steers his course on 
these lines, is immune from many of the petty 
annoyances that beset him of a less elevated 
standard. 

And so I say that this is a doctrine that you 
will do well to write on your foreheads in the 
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very begiimiiig of your business life, and see that, 
to the very end, it is not effaced. 

Therefore, my firstly, is ju-st old-fashioned 
honesty, honesty that sooms an unfair advantage, 
honesty that rather than bend, is willing to take 
mediocre rewards and considerable of non-suc- 
cess, for a season, but which never can let go this 
doctrine, which finally is rich in results. 

And to honesty, add as a close second, industry, 
because there is no hope of reaching the best in 
any line without very great industry. 

I beg you not to believe that you have half 
done with your duty when you have adopted as 
your own and practiced the code of honesty that 
I have mentioned. You have taken the initial 
step, but the journey is mostly in front of you. 
You have well built your foundation, but your 
building is only just above the surface of the 
ground. I well recall the time when a high 
standard of honesty and mediocrity were thought 
to be inseparable companions, and honesty 
without ability or capacity would pass musiter, 
but that day is past. It is not true that honesty 
and mediocrity are inseparable, they are not evea 
necessarily acquaintances. I am not unmindful 
of the distrust natural to the contemplation of 
'* a dreadful smart man,^* if that is his sole 
quaUfication, but I want to remind you that in 
the world *s work, the bad, in its conflict with the 
good, is not entitled to the best brains, nor to the 
best work. If I believed it was thus entitled, or 
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was always to secure the best minds in its service, 
I should be ready this night to declare that the 
world always would go on at a poor, dying rate, 
and the forces of evil have a tremendous 
advantage in the battle of the ages. 

Lecky, the historian and philosopher, in his 
work, ** Democracy and Liberty,^* discerns one 
of the great divisions of politics in our day is 
coming to be whether, at the last resort, the world 
should be governed by its ignorance, or by its 
intelligence, and he reasons, with somewhat of 
striking effect, in favor of an aristocracy as 
insuring government by the best, rather than 
manhood suffrage. 

We will all differ from this, as to the way by 
which government by the best shall be reached, 
but we will have no difference of opinion that 
the best should control the activities of the world, 
governmental, professional, business and social. 
But to do this, the best must demonstrate its 
ability, for, day in and day out, measure • for 
measure, it is the strongest and best equipped 
that will win, and the equipment will never come 
without industry. 

And so, having your honesty-control (to use an 
automobile expression), so that its works auto- 
matically and remains safe without any attention 
from you, you must next be prepared with ability 
to enforce your notions, and to defend yourself 
from any attack — and this means unending, 
hard work. 
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The thing, therefore, I catalogue next to hon- 
esty, is industry, hard work, and unless you are 
prepared to concede this, you must not expect 
much of a place in the world. Perhaps my notion 
may not entirely accord with that of some good 
people, but it has always seemed to me true that 
it was ** excellent to have a giant's strength,*' 
even if it was ** tyrannous to use it like a giant.'* 
I have no approval for the philosophy of the 
jackass that, as he danced among the chickens, 
brayed ** let every fellow look out for his own 
toes." I love the man who, in time of peace, is 
as gentle as the mild-eyed kine, but who, in the 
crack of hand to hand battle, is as terrible as a 
red-eyed bison — but to have the strength to use, 
to have the ability to contend in any combat, 
there must be work, and work, and work. 

In* the final measure, the farmer who laye the 
truest and deepest furrow, the physician who 
can best diagnose and treat, the lawyer who most 
deeply reasons, and who has found the most 
precise precedent, the business man who most 
accurately foresees business conditions — these 
are the men to whom comes the greatest success. 
If this means work without stint (and it does) 
you must be prepared to pay the price. You 
must be willing to see the other man taking his 
ease while you work; you must forego much of 
pleasure that would be eweet to you; you must 
be prepared to bear back ache, and head ache and 
heart ache, but you must persist. 
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matically and remains safe without any attention 
from you, you must next be prepared with ability 
to enforce your notions, and to defend yourself 
from any attack — and this means unending, 
hard work. 
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The thing, therefore, I catalogue next to hon- 
esty, is industry, hard work, and unless you are 
prepared to concede this, you must not expect 
much of a place in the world. Perhaps my notion 
may not entirely accord with that of some good 
people, but it has always seemed to me true that 
it was ** excellent to have a giant's strength,*' 
even if it was *' tyrannous to use it like a giant/* 
I have no approval for the philosophy of the 
jackass that, as he danced among the chickens, 
brayed '* let every fellow look out for his own 
toes/' I love the man who, in time of peace, is 
as gentle as the mild-eyed kine, but who, in the 
crack of hand to hand battle, is as terrible as a 
red-eyed bison — but to have the strength to use, 
to have the ability to contend in any combat, 
there must be work, and work, and work. 

In the final measure, the farmer who lays the 
truest and deepest furrow, the physician who 
can best diagnose and treat, the lawyer who most 
deeply reasons, and -who has found the most 
precise precedent, the business man who most 
accurately foresees business conditions — these 
are the men to wiiom comes the greatest success. 
If this means work without stint (and it does) 
you must be prepared to pay the price. Yon 
must be willing to see the other man taking his 
ease while you work; you must forego much of 
pleasure that would be eweet to you; you must 
be prepared to bear back ache, and head ache and 
heart ache, but you must persist. 
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was always to secure the best minds in its serviije, 
I should be ready this night to declare that the 
world always would go on at a poor, dying rate, 
and the forces of evil have a tremendous 
advantage in the battle of the ages. 

Lecky, the historian and philosopher, in his 
work, ** Democracy and Liberty,^' discerns one 
of the great divisions of politics in our day is 
coming to be whether, at the last resort, the world 
should be governed by its ignorance, or by its 
intelligence, and he reasons, with somewhat of 
striking effect, in favor of an aristocracy as 
insuring government by the best, rather than 
manhood suffrage. 

We will all differ from this, as to the way by 
which government by the best shall be reached, 
but we will have no difference of opinion that 
the best should control the activities of the world, 
govemmental, professional, business and social. 
But to do this, the best must demonstrate its 
ability, for, day in and day out, measure • for 
measure, it is the strongest and best equipped 
that will win, and the equipment will never come 
without industry. 

And so, having your honesty-control (to use an 
automobile expression), so that its works auto- 
matically and remains safe witAiout any attention 
from you, you must next be prepared with ability 
to enforce your notions, and to defend yourself 
from any attack — and this means unending, 
hard work. 
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The thing, therefore, I catalogue next to hon- 
esty, is industry, hard work, and unless you are 
prepared to concede this, you must not expect 
much of a place in the world. Perhaps my notion 
may not entirely accord with that of some good 
people, but it has always seemed to me true that 
it was '* excellent to have a giant's strength,'* 
even if it was ** tyrannous to use it like a giant." 
I have no approval for the philosophy of the 
jackass that, as he danced among the chickens, 
brayed ** let every fellow look out for his own 
toes." I love the man who, in time of peace, is 
as gentle as the mild-eyed Mne, but who, in the 
crack of hand to hand battle, is as terrible as a 
red-eyed bison — but to have the strength to use, 
to have the ability to contend in any combat, 
there must be work, and work, and work. 

In the final measure, the farmer who lays the 
truest and deepest furrow, the physician who 
can best diagnose and treat, the lawyer who most 
deeply reasons, and who has found the most 
precise precedent, the business man who most 
accurately foresees business conditions — these 
are the men to w'hom comes the greatest success. 
If this means work without stint (and it does) 
you must be prepared to pay the price. You 
must be willing to see the other man taking his 
ease while you work; you must forego much of 
pleasure that would be eweet to you; you must 
be prepared to bear back ache, and head ache and 
heart ache, but you must persist. 
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was always to secure the best minds in its serviije, 
I should be ready this night to declare that the 
world always would go on at a poor, dying rate, 
and the forces of evil have a tremendous 
advantage in the battle of the ages. 

Lecky, the historian and philosopher, in his 
work, ** Democracy and Liberty,'* discerns one 
of the great divisions of politics in our day is 
coming to be whether, at the last resort, the world 
should be governed by its ignorance, or by its 
intelligence, and he reasons, with somewhat of 
striking effect, in favor of an aristocracy as 
insuring government by the best, rather than 
manhood suffrage. 

We will all differ from this, as to the way by 
which government by the best shall be reached, 
but we will have no difference of opinion that 
the best should control the activities of the world, 
govenimental, professional, business and social. 
But to do this, the best must demonstrate its 
ability, for, day in and day out, measure • for 
measure, it is the strongest and best equipped 
that will win, and the equipment will never come 
without industry. 

And so, having your honesty-control (to use an 
automobile expression), so that its works auto- 
matically and remains safe witihout any attention 
from you, you must next be prepared with ability 
to enforce your notions, and to defend yourself 
from any attack — and this means unending, 
hard work. 
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The thing, therefore, I catalogue next to hon- 
esty, is industry, hard work, and unless you are 
prepared to concede this, you must not expect 
much of a place in the world. Perhaps my notion 
may not entirely accord with that of some good 
people, but it has always seemed to me true that 
it was '* excellent to have a giant's strength, *' 
even if it was *' tyrannous to use it like a gianf 
I have no approval for the philosophy of the 
jackass that, as he danced among the chickens, 
brayed '* let every fellow look out for his own 
toes.*' I love the man who, in time of peace, is 
as gentle as the mild-eyed kine, but who, in the 
crack of hand to hand battle, is as terrible as a 
red-eyed bison — but to have the strength to use, 
to have the ability to contend in any combat, 
there must be work, and work, and work. 

In the final measure, the farmer who lays the 
truest and deepest furrow, the physician who 
can best diagnose and treat, the lawyer who most 
deeply reasons, and who has found the most 
precise precedent, the business man who most 
accurately foresees business conditions — these 
are the men to w'hom comes the greatest success. 
If this means work without stint (and it does) 
you must be prepared to pay the price. You 
must be willing to see the other man taking his 
ease while you work; you must forego much of 
pleasure that would be sweet to you; you must 
be prepared to bear back ache, and head ache and 
heart ache, but you must persist. 
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way down in its foundations, the Boss system 
rests on, and its only support is, rank cowardice, 
on lack of courage. It is so much easier to 
excuse any line of action on the ground that the 
boss, or tho machine, wanted it; it is so much 
easier to let the question be decided by some one 
else, behind whom a refuge can be taken, than 
it is to stand up and give a reason for your faith 
and for your action; this is so much easier, that 
the Boss system has grown and flourished. 

Whenever a majority of men engaged in 
political life — no, whenever any considerable 
minority — shall have the courage to do their 
own thinking, and to have and give a reason for 
the faith that is in them, that moment the boss 
system has had its death blow, has passed into 
the realm of things that were, and over it is 
written Ichabod. God hasten the time. For one, 
I believe in a Republic. 

Do not, I exhort you, be disturbed by the 
charge that your notions are radical — I believe 
the stock phrase is that you are a red headed 
radical. Radicalism, at least, tries to do some- 
thing, and really radicalism and conservatism are 
convertible terms, dependent on the point of 
view. For there are times when the rankest 
radicalism is the truest conservatism. When 
the house is on fire is hardly the time to be con- 
servative, and to insist on the preservation of the 
statu quo. Rather he is the true conservative 
who runs out of the house, and gets out the 
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buckets, and gets into action. The thief with 
his hand in your pocket is praying for that con- 
servatism on your part that will let him get away 
with it. 

True conservatism in such a case, is that 
immediate, radical action that will first restore 
the statu quo ante, the situation before he got 
his hand in your pocket, by getting your pocket 
book away from him, and then '* lamming " him 
good and plenty. 

So do not be disturbed by any charge of rad- 
icalism, as I hope that you will not be by, either 
a possibility of failure, or by a fear of making 
enemies. Neither failure, nor enemies^ are to be 
desired. The man who does not love to succeed, 
whom success does not thrill, is built wrong 
somewhere. It is one of the reward® of effort, 
and the sweetness of success. But it is equally 
true that he who always measures too closely his 
conduct by the plumb line of whether he will 
surely succeed, will many a time fail, in the 
performance of full duty. 

And success itself is often wrung from cir- 
cumstance by sheer courage. 
^' 'Tis grit that makes the man, the lack of it 

the chump; 
To be successful, boys, bang on and hump.** 

He who, in business, in politics, or in private 
life in a juncture between right and wrong, 
guages his course by the prospect of immediate 
success, or failure, will not count much for good. 
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Th-ere are times when, with Lamartine, we must 
place our bark on the highest promontory of the 
beaoh, and wait for the rising of the tide to make 
it float. 

As to enemies, I pledge you the doctrine of the 
lines — whose I do not know, but containing a 
noble philosophy: 
** He who has mingled in the fray of duty, which 

the brave endure, 
Must had mado foes. 

If he have none, small is the work he has done. 
He has hit no tyrant on the hip, 
He has dashed no cup from perjured lip. 
He has never turned the wrong to right. 
He has been a coward in the fight. '* 

Do not be a coward in the fight — do not, I beg 
you, be a coward in the fight. 

Be self -respectful and believe in the doctrine 
of equality, equ<ality before God and before man, 
equality before the law. Believe in it, not as an 
annual, or quadrennial asset the month before 
election, and as a polite, political theory, believe it 
as a passionate doctrine of daily faith. I am more 
troubled for our future, in the fear of getting 
away from this notion of equality, than anything 
that looms on the horizon. Unequal legislation, 
unequal privilege,, unequal opportunity. The 
dangers of great wealth are, just now, being much 
considered. I confess that, in themselves, these 
fortunes do not disturb me much, if any. I have 
as yet seen nothing that would make me limit 



196 



the size of f ortuii€fS. The d«aiiger is not there, and 
it seems un-American to limit opportunity, or to 
curtail the reward® of eflfort. The danger lies, 
not in the sdze of the fortune, but in the fact that, 
the fortune amassed, it -seeks exemptions and 
privileges not possessed by the less wealthy. It 
seeks immunity from being sued, it seeks exemp- 
tion from taxation, it seeks evasion of the service 
of process and subpoena, it seeks and sometimes 
appears to obtain, a different method of legal 
protection than you and I can get; it seeks 
avoidance of jury duty, and the public service 
each should be required to render for the State, 
in some return for the protection afforded by it. 
It is not an instructive sight, a really edifying 
spectacle, to the mass of the people, to see one 
man, charged with larceny, prosecuted in the 
ordinary way, by indictment and trial by jury, 
and another, apparently because wealthy, for 
there is no other reason in sight, against whom 
a charge of larceny seems necessary, prosecuted 
in some other way, that does not inolude indict- 
ment and arrest. I am not here assuming to pass 
judgment cm the law, or the facts of the case of 
any man charged with crime. Personally, I 
cannot help always wishing that he will get off. 
But I stand, unhesitatingly, on the proposition 
that if there exist facts enough to warrant any 
proceeding at all in the way of prosecution, there 
is absolutely no excuse for proceeding other than 
in the ordinary way — and this, no matter who 
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the def endaait or hie station in the social or busi- 
ness world. Anything less, anything other, makes 
a mock of the doctrine that all men axe equal. 

All men are not, and Jeflferson never meant, 
nor believed that they were equal in goodness, 
equal in learning, equal in intellect, any more 
than they are equal in size or physical strength. 
But Jeflferson did believe, and ttie doctrine rings 
just as true today as it ddd when written, that 
in opportunity for whatever talent he has, and in 
punishment for whatever infraction of law he may 
have committed, every one is to stMid on a level, 
and without favor. 

I was shocked, not long since, as were you, if 
it fell under your eye, by a bold announcement, 
made in the Gapitol at Albany, by one who had 
long represented wealthy corporations in legis- 
lative matters, th'at great property interests 
requirefd a higher law for their protection than 
is accorded the ordinary individual, and in eflfect 
that they were justified in corrupt means to 
further, or to resist, legislation seeking their 
control. Adopting the phrase of Seward in 1850, 
in resisting the encroachments of the slave power, 
and in insisting th'at if slavery was protected by 
the Constitution, there was yet a higher law in 
obedience to which it must be resisted to the 
death, the preacher of this new gospel seeks to 
justify the use by corporate wealth of means to 
control legislation and courts, that are denied the 
individual and those of less means. To my mind. 
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no doctrine, none more f ranglit with evil to the 
Republic, has been enunciated in our century and 
a quarter of National life. 

Brethren, young men and old men, all, if there 
is any saving grace in us, or in the BepubUc, it 
rests in the praxjtioal application of the doctrine 
of equality. The Declaration may aimounce it, 
constitution® may attempt to secure it, may say 
that no one shall be denied the equal protection of 
the laws, that corporations shall be subject to be 
sued in all courts, in/ like oases as individuals, but 
as long as Legislatures are willing to listen to 
the siren voice of those seeking speciul privilege, 
or immundty, so long as courts are content to 
strain after some construction that will sustain. 
su(Sh special privilege, or immunity, so long is our 
declaration of equality mere sounding brass and 
tinkling cymbal. 

The single point as to which I am willing to 
concede to wealth a position superior to non- 
riches is that wealth oan spend the money that 
it hias, where poverty cannot spend what it has 
not. But confine the inequality to that single 
point, which seems inseparable from the situa- 
tion, and you have largely eliminated, if not 
utterly destroyed, the dianger to the State from 
aggregations of wealth. When the owners of these 
fortunes are rigidly required to do equal service, 
and yield equal obedience to the laws, and to 
pay impartially their sihare of the burdens of the 
State, without evasion or exempticm, when such 
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ownersihip means not a single privilege, nor 
immnni'ty, the cause of complaint of colossal 
wealth will vanish into thin air. 

Every one is larger than 'any one. Given the 
equality that I have mentioned and before any 
fortune, individual or corporate, shall much grow 
dangerous to Government, or to the people at 
large, it will excite such opposition that its power 
for evil will largely have been taken away. In 
a small way, it may be the application of thA 
European doctrine in Statecraft, of the balance 
of power, it may be just plain jealousy, but what- 
ever the cause, it still stands true that the very 
elements that make great aggregations of wealth 
dangerous, make them too weak and subject to 
attacks that will largely curb them. And in a 
country where from shirt sleeves to shirt sleeves 
is but three generations, the constant shifting of 
the hands in which wealth rests, takes the virus 
out of the situation. 

But some will say, in these fortunes lies the 
ability to purchase, to corruptly purchase, the 
very immunities of which you speak, and your 
danger still exists. I would make the purchase, 
and attempted purchase, of privilege and 
exemptions so dangerous that it would not be 
profitable to try it, and most of all, I would sift 
Vhe public service until it knew no man who had 
not the strength and the manhood to stand for 
equality and against any attempt to undermine it. 

But, it is sneered, wealth can secure the best 
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legal talent^ can have fine legal distinetiants drawn, 
can avoid iShe law, and that brings us around to 
just about where we started. If wrong secures 
strong defenders, meet them with strength; if 
subtle niceties of the law are to be invoked for 
iniquity, see that righteoui^ess and law meet 
them with reasoning as fine, and talent as great. 
And one strong man with the law on his side, and 
a position that is equitable, is a very terror to the 
forces of evil, no matter how weteilthy, nor how 
strongly intrenched. Into my own observation, 
enough has come to convincingly evidence to me 
that the thing that inequality before the law most 
dreads, than which it h«d rather see at the door 
the devil with his flaming sword, is an earnest 
man who cannot be silenced by bribe, by flattery, 
by cajolery. He m-ay be a very John the Baptist, 
naked, hungry and alone, crying in the wilder- 
neiss, but to the swinish tribe enjoying unjust and 
unequal privilege, his voice is the very crack of 
doom. 

These are some of the things that have appealed 
to me, and do, as essentials, to be understood and 
practiced by any <me seeking the approval of his 
own conscience or to leave his m'ark upon his 
time. These are the warp, you can fill in the 
woof, each for himself, with scores of things that 
will come to you. 

There are many I would like to suggest. In 
any question involving rights between yourself 
and another, try to think how it looks to the- other 
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side, it will help you to be fair. Do not much 
love money, nor believe that its possession is a 
panacea. If I am at (all right, the chief value of 
money is in the pleasure of earning it, and the 
pleasure of giving it away. Do not lose the lux- 
ury of either of these. The person who does not 
love to earn, to be able to earn, more than his 
competitors, is a freak, but the pleasure should 
come from the feeling of success where many 
may have failed, or may not have so broadly 
succeeded, not from the possession itself — and 
*' the dead hand holds cmly what it has given 
away.** 

Do not think any work that you attempt at all 
so insignificant that you can afford to do it other 
than thoroughly and well. I have often thought 
to some time preach a real sermon on the religion 
of common things; the gospel of the plough and 
the hoe, of the anvil and the mowing machine, of 
the broom and of the dish pan, aird the washtub — 
for I hold it true that 'he or she who well does 
the daily, homely duty set before him, is as truly 
doing a divine work as he who each week preaches 
from the pulpit. 

Have no fear that the places in the world are 
all filled. For you, measuring to the standard, 
ttie world is much more amxious than you can 
be for the work. And there never was a time 
these qualities I have somewhat detailed to you 
were more needed than this year of grace 1906. 
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The Black Watch 



Address Delivered at the Dedication of the Black 

Watch Memorial Library at Ticonderoga, 

N. Y., on July 4, 1906. 




ISTOBY, says Belingbroke, is pMl- 
oiaojyhy teaching by examples. 
If we accept this definition, the 
place where we meet today is 
rich with philosophic lessons, 
for there is no spot on the con- 
tinent, around which clusters a greater wealth 
of history than Ticonderoga. One hundred and 
seventy years of endeavor, much of it of des- 
perate conflict, center® here. From the time when 
Ohamplain battled with the Iroquois in 1609, to 
that when St. Clair evacuated the Fort, on the 
approach of Burgoyne in 1777, campaign follows 
campaign — the ground is steeped with the blood 
of savage, of frontiersman and ranger, of those 
who fought under the lilies of France, and of 
those to whom *' God and St. George '* was the 
rallying cry of battle. 

Situated along the highway of the Nations, at 
a spot which has ©eemed the very vantage point, 
possession of which oontroUed both the country 
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of the St. Lawremce and the valley of the Hnddony 
in truth it was left to Ticonderoga, through the 
jesLTBy to be the center of the struggles, and the 
prize of victory. So long as the final appeal was 
to th« arbitrament of arms, so long was the basin 
stretching northward from Fort William Henry, 
at the head of Lake George, through Forts Ticon- 
deroga and Crown Point to Lake Champlain, and 
thence by the Richelieu River to Sorel in the 
valley of St. Lawrence, halfway between Montreal 
and Quebec — so long was this territory the 
theater of constant movement and constant dis- 
put-e. 

Within this territory was settled the question 
as to whether the New World was to be domi- 
nated by the Anglo-Saxon, or the Latin — 
whether was to triumph the people of the elder 
Pitt, to whose son were presently to come the 
reins of power, in an administration, still dear 
to every English heart, still dear to every English 
speaking person the world round — or whether 
the medieval of the Franee under Louis XV, the 
contemptible successor of the Grand Monarch, 
was to continue, and increase, and extend its 
blight. In every controversy involving such 
question, no matter how far in the past, there is 
but one side for our sympathies and our thanks- 
givings. We are with that mighty race, to whose 
loins we, ourselves, trace lineage, and we sent to 
them our message of kinship, and of ones^hip, in 
the common tongue we first heard in the songs 
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our mothers sung above tihe cradles where they 
rocked us. 

I hesitate here, and at thk time — where every 
child is BO familiar with the history apt for the 
occasion, as to make any historical knowledge of 
mine seem poor indeed, and when recollection is 
quickened by the spirit of the day — to enter 
upon any attempt to connect the past with this 
dedication. But some historieal references seem 
necessary to any proper appreciation of the 
occasion. The location of the building we here 
dedicate *on this ground, the character of the 
memorial to the gallant Black Watoh, the pres- 
ence of the distinguished representative of that 
long distinguished regiment, all unite in com- 
pelling us to consider a little the events directly 
respou'sible for the form which the munificence 
of Mr. Carnegie has here taken. 

And so, appreciating the thought and the gen- 
erosity that has made possible this library for 
public use, we set it apart to education and to 
morality, confident that the recurring years will 
but accentuate and echo the wisdom that foresees 
ID its work — and the work of like institutions 
the country over — the truest safety of the 
Republic, and the truest evangel of the redeeming 
doctrine of freedom and of equality. 

It is upon this doctrine of equal freedom that 
we have built the Republic, and upon it has she 
securely rested in the century and a quarter of 
our National life; resting upon it in the years 
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from sixty-one to sixty-five we erased the last 
spot that blotted our boast; it is the spirit of the 
day on which we are assembled and the very trees 
are vocal in its cause. 

In the great drama of history, this has been 
our distinctive part, as a Nation — the enuncia- 
tion, and the application, of the gospel of Equal- 
ity. Jeflferson p'hrased it majestically in the 
Declaration, but it had taken deep and vital hold 
of the great hearts of the people long before that 
Fourth of July, one hundred and thirty years ago. 

Sam Adams, for a decade before, had spread 
it in correspondence; Patrick Henry, in fiery elo- 
quence, had persuaded Virginia; for it Warren 
died at Bunker Hill, as had Orispus Attucks 
before at the Boston riots. It was the service of 
the same spirit that, xmder another sky, and amid 
different conditions, «hook the crowned majesty 
of the Tudor and the Stuart, welcomed exile to 
Holland, organized the little church at Scrooby, 
gave the Pilgrim to the Mayflower, and, finally, 
marked out straight in the desert, a broad high- 
way for liberty. 

It is the spirit to be reverenced and cherished 
and perpetuated, and made permanently visible 
to men in marble, in bronze, in buildings such as 
we here dedicate. 

But however the relative importance between 
the building as a library, and as a memorial may 
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be settled in the future, as time runs on, the 
greater element of immediate interest today is in 
the memorial side and character of the in^^titu- 
tion we here dedicate. 

On the 31st of July, 1899, at the services held 
upon the reburial of the renaains of Lord Howe, 
Joseph Cook, in si>eaking of the occasion, said: 
** There ought to be a memorial to the Black 
Watch composed chiefly of Scotch soldiers, and 
who, with the Colonials, charged Montcakn's 
entrenchments for eight consecutive hours/' 

The idea thus put forth by your world eminent 
townsm'an found sympathetic lodgment, and the 
completed result is the building we here present. 

We go back to 1729 for the formation of the 
j&rst companies that afterward became a part of 
the regiment, to which the name '* Black Watch *' 
was given, because they wore the clan tartan, con- 
sisting of black and blue and gre^i, in distinction 
from the Red soldiers, so called because of the 
prevailing color of their uniform. The first duty 
upon the organization was the repression of dis- 
order in the Highlands themselves. Ten years 
later the regiment was fully formed, and from 
that time to the present, its history has been the 
history of the firing line of England's wars. 

It is no part of my province, in speaking for 
you today, to give a history of the martial deeds 
of this, perhaps the most celebrated of all the 
celebrated regiments of the Empire, other than 
a brief reference to those performed here, in the 
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assault of the fort desperately held by Montcalm, 
on that July day in 1758, but to a student delving 
into its detail, it is a history replete with majestic 
courage and high service. Waterloo, Balaklava, 
Sebastopol, Lucknow, Elhartoum, Magersfon- 
tein — these are the great names inscribed on 
the pages that tell their story, but the leaser 
engagements are no less convincing in their evi- 
dence of soldier-like qualities that have always 
won the world's regard and praise. 

To us, to whom a standing army of any size 
seems strange and out of place (and as a citizen 
of the Republic I pray it always may seem 
strange, and never become familiar) and to whom 
a history of two hundred years of any organiza- 
tion is an unknown thing, the history of this one 
regiment, running back to the time I have stated, 
is of peculiar interest. The members of the regi- 
ment change — the regiment continues. The dust 
of its members mingles with the soil of every 
clime where the Empire has advanced its civili- 
zation, and extended its sway — the regiment 
itself belongs only to the Highlands. The mesn- 
bers join, serve and die — the regiment goes on, 
with a glorious past, and a future beckoning to 
new endeavor and new achievements. 

Preach about it as we may, philosophize as we 
choose as to the glorious victories of peace, teach 
our childrwi, to the utmost limit, the horrors of 
war and the frightful results flowing from it, deep 
down in our hearts we recognize, and must, that 
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it is to deeds of martial valor that the world gives 
its love and its worship. The histories of the 
nations of the world are little but the histories 
of their military leaders. The interest in the 
story of Prussia is th-e life of Frederick the 
Great, of unified Germany, the war led by Von 
Moltke; you read the progress of France in the 
accounts of her chieftains from Charlmagne to 
Napoleon. If we know anything of Sweden *s 
past there comes to us first the recollections of 
Gustavus Adolphus, and his deeds of war. 
Great as is Britain in names glorious in states- 
manship and renownod for learning, upon the 
pages of her history are written largest the doings 
of Cromwell, her Marlborough and her Welling- 
ton. 

Right well do we know that the age of war is 
not passed; that the story of the charge, the siege, 
of the camp fire and the field has not lost its 
interest, and that, pray as fondly as we may that 
the ploughshare take the place of the sword, cmd 
the pruning hook of the spear, the time of full 
realization lies remote in the dim and distant 
future. 

It was in this year 1758 as a part of the brave 
array, nominally commanded by G^aeral Aber- 
crombie, that the Black Watch Regiment saw its 
service at Ticonderoga, the events of which 
expedition have made appropriate the erection 
of this memorial at this place. I have already 
mentioned the elder Pitt. He was in the height 
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of his power. Of him the great Frederick of 
Prussia had just said: ** England has long been 
in labor, and at last she has brought forth a man, ' ' 

An-d who can overestimate the strength and the 
influence of a commanding figure like Pitt? Who 
can tell when the widening circles of his influenee 
will cease to evidence themselves upon the sur- 
face of the body politic? Instead of weak com- 
manders, he gave England strong ones. Instead 
of feeble service, he impelled and compelled 
service that wa« lusty and brave and manly. 
England had just sprung into new life under the 
moulding influ^ace of this one great man, and 
his inspiration was felt wherever, around the 
world, the flag of Britain floated, or her drum 
Bounded. 

** The great Commoner was not a man of the 
people in the popular sense of that hackneyed 
phrase. Yet he loved liberty and he loved the 
people, because they were English people. To 
the middle class England of his own time, that 
unenfrancfliised England which then and until 
long later had little representation in Parlia- 
ment, he was a voice, an inspiration and a very 
tower of str^igth. He would not flatter the peo- 
ple; but, turning with contempt from the tricks 
and devices of official politics, he threw himself 
with a confld^nce that never wavered, on their 
patriotism and public spirit. They answered him 
with a boundless trust, tasked but to follow his 
lead, gave him without stint their money and 
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their blood, loved him for his domestic virtues 
and his disinterestedness, believed him even in 
his selfcontraddctions, and idolized him even in 
his bursts of arrogant passion. It was he who 
waked England from her lethargy, shook off the 
spell that Newcastle and his fellow-en-ehanters 
had oa^ over her, and taught her to know herself 
again. A heart that beat in unis(m with all that 
was British found responsive throbs in. every 
comer of tftie vast empire that through him was 
to become more vast. With the instinct of his 
fervid paitriotism he would join all its far- 
extended members into one, not by vain asser- 
tions of Parliamentary supremacy, but by bonds 
of sympathy and ties of a common freedom and 
a common cause. '* 

I choose to turn aside a moment to get this 
glimpse of England *s leader, because no just 
view of the situation can be obtained, without 
remembeiing his relation to the events of Ticon- 
deroga. 

** To this British Roman was opposed the pam- 
pered Sardanapalus of Versailles, with Iftie 
silfcen favorite, who by calculated adultery had 

bought the power to ruin France America 

owes much to the imbecility of Louis XV, and the 
ambitious vanity and personal dislikes of his 
mistress.** 

Second only to the genius of Pitt, the question 
to which I have already adverted, whether the 
continent should be English, or French (and it 
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was nearly, if not quite, the most momentuous 
question! ever brought to issue on the oontinent) 
was largely settled by these oharacteristies of the 
French King and the harlot, Pompadour. 

It was in 1758 that there had been gathered 
the army with which it was proposed to redeem 
to England the territory I have mentioned — a 
result not destined to be reached until the follow- 
ing year, when Wolfe, ^ck almost unto death, 
floated down the St. Lawrence in the darkness, 
reciting '* The paths of glory lead but to the 
grave '* — and next morning on the Heights of 
Abraham, vanquished to his death the same 
antagonist who here defended the Fort against 
Abercrombie, and giving up his own weak hold 
on life, passed into the Valhalla of England's 
great, and became thence forth an inspiration to 
every martial spirit, in every clime and of every 
time. 

The force destined to strike this blow at Ticon- 
deroga consisted of some fifteen thousand troops, 
of whom six thousand were British regulars, 
with more than a thousand lake boats. One hun- 
dred and forty-eight years ago this day, they 
were wicamped at Port William Henry. As I 
have already said, they were commanded nomi- 
nally by Abercrombie, who owed his appointment 
more to poKtical influence than to his own 
energy or resources, but, with an insight into 
men that was only less than supernatural, Pitt 
had chosen as his lieutenant, and real leader, the 
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young and gallant Lord Howe, whom he himself 
called ** the complete model of military virtue. '* 
He was named by his men and his brother officers, 
as by .Wolfe himself, the best soldier in the 
British army; and little doubt can exist that, had 
Be lived to lead the expedition, its immense 
strength and equipmemt would have given it vic- 
tory. But on the first day of landing from Lake 
George, on the 6th day of July, in order to 
approach Ticonderoga, Howe was killed in a 
skirmish, some historiansi have thought, possibly, 
by a shot from his own men, whilst he was lead- 
ing the attack. The feeble Abercrombie was 
incapable of following up so adventurous an 
attack on a fort defended by Montcalm, a brave 
and brilliant General, with thirty-six hundred 
good men. Abercrombie after losing two thou- 
sand of his force, beat a retreat, and was recalled 
home, amid the bitter groans of the Government 
and the Nation. It is said that * * War must make 
examples out of their best.** It was so in the 
death of Howe here. 

All that night they wept for him and told his 
virtues. Without detailed record of it, we can 
see the silent burial of him who had been the 
soul of the army. 

** Not a drum was heard, 
Nor a funeral note. 
But they left him alone 
In his glory.'* 
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— sepultered rudely, but well, there to rest until 
the aocidental blow of a pick on the 3rd of 
October, 1889, discovered and identified the 
remains, later brought up for more decent inter- 
menft, when iShe land where he fell forever 
received to her bosom all of him that oould die, 
while the place of his birth took his fame to her 
brow and his memory to her heart. 

** Better, like Hector, in the field to die. 
Than, like a perfumed Paris, turn and fly/' 

Then came the assault — 

** Screaming with rage, benea4;h a galling fire, 
the Scotch Highlanders leap among the branches 
and rave and hack and hew with their broad- 
swords. A few officers and men pass the ditch, 
scale the embankment, and leaping among the 
French, are instantly bayonetted.** 

It has been described in detail many times. 
For hours, under the scorching July sun, the 
Fort, protected very thoroughly against the 
pieces of the time, was stormed, only to beat back 
the assailants, and it finally became manifest that 
not even the desperate valor of the Black Watch, 
the steadiness of the regulars, nor the woodman 
tactics of the rangers, were equal to the task, and 
the retreat was ordered. It was here that Camp- 
bell, of Inverawe, Major of the Regiment, 
received his death wound, dying a little later at 
Fort Edward, where he lies buried. It is of him 
that the legend runs of warning, given years 
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before, that lie would die at Ticonderoga — iJhe 
warning by the wraith of his murdered cousin, 
Donald, angered because th-e laird had, unknow- 
ingly, given asylum to the murdered, after prom- 
ise on his oath. When he learned that they were 
approaching Ticonderoga, oppressed by the rec- 
ollection of the warning, he predicted his death, 
and from this belief could not be shaken, by his 
brother officers. His death following, as pre- 
dicted, left much of wond-erment with those wiio 
knew the legend. 

We have come to this spot to pay our earnest 
tribute of respect and regard for the memory of 
these valorous deeds here done, the valorous 
deeds done by this regiment in all the century 
and a half since that time. For the individuals 
who were here, time has long since softly removed 
any possibility of personal grief. The mists of 
the years intervening have obscured all but the 
reverence that the world always holds for great 
deeds cmd brave souls. The names of but few 
who were here and participated in the glory of 
the attack are known to us, but the renown of the 
body has grown with the years. 

As we stand here, in this year of grace, we are 
thankful that the stout tree of Anglo-Saxon 
liberty has yielded, and -still yields, such manner 
of fruitage as this; th-at whether nurtured in the 
old home, where, through centuries, liberty has 
broadened, from precedent to precedent, or, in 
the new, wherein the noblest efforts at self-gov- 
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emment that the world has ever seen, the true 
gospels of equality and liberty stand in equal 
glory — th«at whichever of these shall have sftiel- 
tered and nourii^hed the tree, *he ripened fruit 
is a race that never yet has failed in high courage, 
at the call of duty to God, and duty to country. 

The sentiment of the day, the thought that 
entirely possesses us, is that these two mighty 
English speaking nations, leaders in the world *s 
thought, leaders in the world *s work, knit 
together bj blood, by traditions, in spirit, must 
solve wisely for the world that looks to, and leans 
upon, them, the advancing questions ever pres- 
ent in the progress of the race; that upon them, 
twin giants, is largely placed the burden of the 
world *s development, and there comes, too, the 
prideful recollection that, whenever, and wihere- 
ever, has come a crisis in the affairs of men, the 
world round, it has been given to them in wis- 
dom, and in fair measure of justice, to meet it like 
men. 

Some one h«as likened government to a tree, 
whereunder weary men may rest in its s'hade, and 
where singing birds inhabit its branches, and 
make most agreeable music. The burden is upon 
us that ours shall not become a place where 
weary men do, indeed, rest under it, but only in 
their unrest; where, the longer they remain, the 
more weary they become; and the birds — that, 
instead of wood lark, and the thrush and the 
nightingale, and all of the musical tribe, there 
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may not be the foulest birds tbat wing the air 
to make it their roosting place, while their 
obscene droppings cover the plain about them — 
the kite, with his beak always sharpened for 
some cruel repast; the vulture, ever ready to 
swoop upon his prey; the buzzard, digesting his 
filthy meal, and watching for the moment when 
he can gorge himeelf again upon the prostraite 
carsass of the commonwealth, and where the 
raven is hoarse that sits croaking despair to all 
who approach for any clean, or honest, purpose. 

God forbid, on this natal anniversary of the 
Republic, any tone of peseimism, of the minor. 
It shall be, rather, a very triumphant song at 
the progress- and the result. But it stands true 
this moment, as perhaps it never did so fully 
before, that in the eternal vigilance of patriots, 
rests the truest hope of the future. 

I have, in briefest phrase, referred you to some 
of the events that have occurred here — some 
things done by the gallant Highland regiment we 
are here to honor. These and a thousand others, 
in the telling of which time fails me, lend inter- 
est and propriety to the time and to the occasion. 

We dedicate this building as a center of learn- 
ing. Whenever literature can console sorrow or 
assuage pain, may its healing influence abound 
and be felt; by the lonely lamp of the student, 
at the fireside of the family, in the shop of the 
artisan who cannot stop with the present, but 
must reach out into the future in his investiga- 
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tions, wherever a brave soul labors for the 
advancement and upbuilding of our humanity — 
may the zone of power here engendered, reach. 

We dedicate this building in memory of the 
Black Watch, and of all its deeds of bravery 
from its foundation to the present moment; we 
dedicate it to every brave spirit who, on this 
richly historic ground, in all the generations, has 
given up this life in the cause of progress and 
the betterment of man; we dedicate it in memory 
of high deeds and noble work, of endeavor, of 
sacrifice, the world round; we dedicate it to the 
cause of liberty and truth in all the coming years, 
and in its dedication may we, ourselves, be dedi- 
cated anew, in everything making for rig'hteous- 
ness and for good. 
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Carl Schurz 



Address Delivered at Schenectady, N. Y., on 
'' German Day/' August 13, 1906. 




SOMEONE has said that the truest 
history of a Nation is written in 
the biographies of her great 
men. A present day writer has 
paraphrased this as ** History is 
but a collection of epitaphs.** In 
a way, we may accept both these definitions as 
embodying the truth. The history of his time is 
the life of Alexander. The story of France, from 
the First Consulate to Saint Helena, is little 
other than a chronicle of the doings of that 
scourge of Europe, Napoleon. For the account 
of the Fatherland in the latter years of the 
nineteenth century it is to the lives of William, 
of Bismarck, and of Von Moltke that we turn. It 
is from Sam Adams and Benjamin Franklin and 
of Patrick Henry and James Otis, from Wasihing- 
ton and Lincoln and Sumner and Seward and 
Chase, that we get the truest chronicle of our 
own past, and to them the future historian will 
turn for the materials for his story. From the 
beginning of recorded events it has been the lives 
of the warrior and the statesman, of the philos- 
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opher and the poet, from whidh we have made 
tip our estimate of times and of Nations. 

When, therefore, there came to me the invita- 
tion of the German citizens of Schenectady to 
addi^ess them thi*s evening, in accepting their 
courtesy it seemed to me especially appropriate, 
and I resolved to make my subject the life and 
the distinguished services of the most eminent 
German who has ever become a citizen under the 
Stars and Stripes, not with a view of much 
giving of dates and details of his life, but of 
somewhat seeing the sources of his greatness, and 
the result of his service upon his time and his 
adopted countrymen. 

It is a subject that I know appeals to you of 
German birth or ancestry, and one that awakens 
your loving interest and sympathy, that arouses 
every fibre of your pride that the Fatherland has 
made so rich a contribution to the progress and 
the greatness of the Republic. 

In the Oity of New York recently died Oarl 
Schurz, German bom, nourished by our own 
institutions — of woridwide fame and glory. 

I but use his own figure in eulogizing a dis- 
tinguished citizen of Massachusetts, years ago, 
when I say that in his death it was as if a mag- 
nificent star which the living generation had been 
wont to behold fixed and immovable above their 
heads, had all at once disappeared from the sky, 
and the people stared into the great void dark- 
ened by the sudden absence of the familiar light. 
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It is in the going out of one filling large 
official position, of one, too, in active middle life, 
that we look for the greatest ^ock, the keenest 
sense of public loss, but when the word flashed 
out ** Oarl Schurz is dead,'* although it was long 
since any of the great offices lie had so splendidly 
filled had known his presence, although in years 
he bad become an old man, u strange emotion was 
felt, and no lover of the Efepublic familiar with 
her history of the laat fifty years, but felt poorer 
in his citizenship, felt a lose to the common good. 

I am not unaware that the position of attempt- 
ing to speak of Mm to countrymen, whio were 
proud of him living, and are proud of him dead, 
who understood him better than I could, and to 
whom his fame is a very personal possession, is 
one attended with not a little embarrassment, if 
indeed it does not directly court failure, and my 
only excuse for at all attempting it, is a heartfelt 
admiration resulting from thirty years of obser- 
vation of his career. 

He was bom at Ldblar, near Cologne, in Prussia, 
March 2, 1829. 

I do not know that it is of much consequence, 
in determining his greatness, where a man is 
bom, nor, perhaps, much wiien. Place, in such 
case, is largely inconsequemtial; time insignifi- 
cant. Largeness of soul, bigness of heart, are 
indigenous to no single soil, nor the product of 
any single age. But, in selecting hds birth place 
and time, subject only to being bom a citizen of 
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the Republic, of wliich he was presently to become 
so great an adopted son, he was most fortunate. 
Cologne was the capital of one of the circles of 
the Hanseatic League, that organization of the 
middle ages formed to administer justice in a 
time when might was largely the test of right, 
formefd to extend commerce, the forerunner of a 
broadening civilization, and to protect political 
rights by means of assemblies and diets. No 
people in whose plau ran this primitive notion of 
representative assemblies could be without love 
of justice, without aspirations for freedom, and 
the history of Prussia, as a part of unified Ger- 
many, shows tihat, while clinging to the monarchy, 
there is deep down in the breasts of its people, a 
notion of constitutional right, a love of personal 
liberty, that, in its own defense, will, if need be, 
go up against the throne itself. 

I fcuow the solemn pride with which the 
Amerioan people recall that many, almost all, of 
their historic characters were self made men — 
men who, unaided, by their own efforts, without 
wealth, or its opportunities, have achieved great- 
ness in spite of fate. The log cabin — the country 
school, the farm, the shop, a professional man with 
difficulty — then success — this is the picture of 
many an American biography and is loved by the 
people because they see in it, their own oppor- 
tunity, and it is well, but Carl Schurz had no such 
history. He had to face the risks that come to 
young men, who never have had the loving, savage 
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nursing of poverty, and who must work out their 
own success without the 'aid of the spur that 
comes from need. A distingui^ed orator of a 
neighboring county h-as said: ** Character is best 
formed amid those surroundings where every 
waking hour is filled with struggle, where no flag 
of truce is ever seat and only darkness stays the 
coi^ict. Give me the hut that is small enough, 
the poverty that is deep enough, the love that is 
great enough and I will raise from them the best 
there is in hunnan cfhiaraoter." 

At the gymnasium at Cologne and at the 
University of Bonn his education was had. I 
have sometimes wondered if the love of justice, 
•and passion for liberty, are not sucked in with 
the mother's milk, and if, no matter how broad- 
ened and developed' by subsequent environment, 
the true leaders in the march are not there 
indebted for the elements of their greatness. I 
do not know, but whether from maternal breast, 
or from education, or from surroundings, Carl 
Schurz was, from the beginning, permeated with 
devotion to freedom, a devotion that evidenced 
itself, in noblest form, in every step of his manful 
career. 

The time of his birth, too, was but nineteen 
years before the outbreak of that Fatherland 
Revolution of 1848, not itself directly successful, 
but producing tremendous results. 

I know that the movement, a^ a revolution 
failed; I know that the assembly was not granted; 
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1 know that Frederick William continued to reign 
until 1861, unmolested and with prerogative prac- 
tically, if not wholly, undiminished; I know that, 
measured by the ordinary standards, the toil and 
the blood of '48 were vain and inglorious. 

But I know, too, that from the time of that 
movement dates that mighty influx of German 
immigration to our own shores that has given to 
our citizenship not a little of its very bone and 
sinew; that has found on the Hudson, on the 
Ohio and on the Mississippi the breadth of that 
liberty then denied them on the Elbe and the 
Oder or the Spree, the spirit that, in the brothers 
who have remained befhind and denied themselves 
the full measure of Republi«can freedom here 
found, now guards, and long will guard, the 
freedom of the Rhine. 

This movement for popular government and 
for freedom strikingly appealed to the student 
at the university, and into it he cast every ounce 
of his energy and every feeling of his heart. It 
was in the economy of events that he should suffer 
disappointment, but the experience at Bonn in 
1848 was to be a kindergarten for the work of 
the next decade, in a soil more fruitful, under 
stars more favoring. 

This, then, was his first dedication — a dedica- 
tion to freedom, a dedication to the cause of the 
people. 

It is difficult for us, who did not, ourselves, see 
them, at this remove of time, to fully appreciate 
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the conditions existing when, facing the west, 
twenty-three years old, he landed here, the 
condition's during the twenty-five years prior to 
the year 1860, and the influence moulding the 
characters of these times. 

I never read the history of the period, nor of 
any part of the period, that I do not know that 
there were giants in those days. The one domi- 
nant issue, the question that survived all attempts 
to ignore it, or to eompromi-se about it, was the 
supreme one whether the nation should remain 
half ©lave and half free, or more broadly, and 
perhaps more truly, stated, whether it should be 
dedicated wholly to slavery, or wholly to freedom. 

The generation was that immediately suc- 
ceeding those who had thought out, and had 
fought out, the conditions of self-government and 
were giving the race its last opportunity in the 
experiment. John Marshall, with a wisdom 
second to no jurist in the world round, had so 
expounded the Constitution as to make possible 
a nation instead of a miserable confederation of 
jealous states. Webster has given his tremendous 
powers to this critical time. Time and again, 
Clay, the personification of compromise, had 
saved the situation until, in the good providence 
of God, the time should be ripe for righteous 
settlement, and at the time of Schurz's arrival the 
situation was rapidly focussing. ^ 

It was the year before Schurz's feet touched 
our shores that saw Charles Sumner, whose friend 
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he was soon to become, and over whose remains, 
twenty-«two years later, he was to deliver a noble 
eulogy. Charles Sumner, the incarnate ccmscieoce 
of Massachusetts, takes his oath as a member of 
the Senate of the United States, there to remain 
until the battle of freedom was won, although at 
the cost of his own life as truly as though shot 
on the field of battle. Chase, with massive logic, 
was doing a Titan *s work, for the cause, and was 
slowly moulding a party that should make the 
issue its one reason for existing. Seward, subtle 
and sagacious, had just announced the doctrine 
of the higher law as one that forbade the enforce- 
ment of the fugitive slave law, whatever pains 
and penalties it was attempted to affix to its vio- 
lation. 

To this trinity of apostles of the doctrine of 
freedom, then in public life, a trinity seeming to 
the influences in control of the government mere 
pestilent fanatics, Schurz was presently to add, 
in his own person, a fourth, and the latest comer 
was to win no less renown, was to reach heights 
no less lofty, and was to be as secure in the 
aflfections, and in the remembrance of his adopted 
fellow citizens, as was either of the other three. 

He did not at first find his place or his work. 
Spending some time in Philadelphia, he presently 
went to Wisconsin. Studying law, he was 
admitted to the bar and for a short time practiced 
the profession at Milwaukee, but he was not 
formed for a lawyer, except when the jury was 
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mankind. The questions natural for him to 
argue were those aflfeeting the Nation. His mind 
was moulded large, trained to consider great 
principles, ripe for the contemplation of questions 
of human rights and we can be thankful that his 
brief career at the bar was not remarkably suc- 
cessful. The profession of the law was poorer by 
his ill success as a Milwaukee practitioner, but 
humanity had obtained an advocate in the world 
forum, and, with all his shining talents, he helped 
to win the verdict of all time, in the great assize 
of his generation upon the question of the century. 

In the campaign of Fremont in 1856 he spoke 
much in German, and in 1858, for the first time, 
gave an address in the English language, upon 
the issues then fast crowding for settlement, and 
his influence with his countrymen and with 
thoughtful people of all races was already pow- 
erful. 

I shall not much dwell upon his service from 
this time until the close of the Civil War, although 
to many, this period will appeal as fuller of 
patriotic effort than any other — and it was solid, 
and mucih of it brilliant. Upon Lincoln ^s election 
and in the convention which nominated him, and 
in the campaign when he was elected, Schurz, 
just entering upon his early thirties was one of 
the foremost figures — he was sent as minister to 
Spain, a post which, after six months service he 
resigned, to return and enter service in the army. 
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in wliicli, dtuing lihe next four years he attained 
the rank of Major-General of Volunteers. 

A single incident in connection with his promo- 
tion to the position of Major-General. His f riend, 
Julius Stahel, also a Brigadier-General, had 
yielded to General Schurz in the line of promotion, 
and had, himself, accepted a lesser command, the 
imderstanding being that both would later be 
promoted together; General Schurz's promotion 
was announced — General StahePs was not, and 
thereupon Schurz wrote "to the President a letter, 
calling his attention to the situation and saying: 
** If there are circumstances preventing General 
StahePs promotion, together with mine, I feel 
in honor bound respectfully to decline the dis- 
tinction you were kind enough to confer upon me. 
. ... I would much rather command the 
Eleventh Corps as a Brigadier-General, or not 
command it at all, than wear the two stars, setting 
aside a man who is worthy of preferment, and 
deserves my f riend'^hip. ' ^ And President Lincoln 
pronounced this letter characteri^ic of Schurz. 

After some newspaper work, on his return to 
civil life, in the course of whidi he founded the 
Detroit Post, and later, the Westliche Post, at St. 
Louis, in 1869, he was elected a member of the 
United States Senate from the State of Missouri, 
of which he had become a resident and a citizen. 
He was a Republican and it was by that party 
that he was elected to the office of Senator, 
which he filled until 1875. 
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Be was a Republican because he believed in it 
as tbe party of freedom, as the party of progress, 
as the party standing for the conscience of the 
Nation, and that had done a noble work. His 
was no statesmanship of expedients. He recog- 
nized that expediency had done its work, during 
a period of national weakness; that perhaps 
during its sway the Eepublic had grown great 
and strong and had lain up that reserve of 
strength that had enabled it to withstand the 
<^hock of hand to hand conflict without collapse, 
but he recognized that expedients only palliated 
and did not cure Ifhe evil — he was not the 
expoimder of a policy, he had chosen rather to 
join that band whose members were rather 
devotees of an idea and whose one test on the 
great question was — not is it profitable, not is it 
politic, not will it help my party, but simply and 
only, is it right? I commend his action to present 
day statesmen and politieians as the height of 
political wisdom. 

But the time came, while he was thus a Senator, 
when he believed that the party to Which he was 
attached, was disregarding its landmarks, and 
drifting from its traditions. 

I am not here attempting to settle any political 
questions of a generation ago, nor to decide who 
was right, in the differences of the time. The 
fame of those honorable men who stood on one 
side of the question shall be as dear to me, as a 
citizen of the Republic, as the fame of those of 
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the same class who stood on the other. For any 
purpose now in thought, or under discussion, it 
is hopelessly immaterial which side of the con- 
troversy was right, or which was wrong. The 
fact remains that differences of judgment did 
arise, and that Senator Schurz, bringing to bear 
on the questions his best judgment and his heart 
and -his conscience, held that his party was wrong, 
and declined to follow its dictates. 

He was by this time a man forty-three years 
oM, well versed in the history of the Republic, a 
past master in the history of freedom. He knew 
that the great victory over slavery had been won, 
as he knew, and we know that every political 
victory must be won, by united action, and that 
united action means an organization and a party. 
But knowing this, knowing that great political 
results are to be gained only by means of great 
parties, he knew, too, that, when in the deliberate 
opinion of any member of a party, ii fails to see, 
or to acknowledge the real issue, it fails to 
apprehend, or grasp, the true solution of great 
questions, which does not drive from its ranks 
unworthy men, which suffers the public service to 
be prostituted to personal ends, that, then, every 
honest man is summoned, by every drop of blood 
in his veins, to withdraw from, and to oppose it — 
and he did. 

He knew, too, as we know, when we consider 
the subject, that parties are kept useful only by 
the sturdy independence of judgment of its 
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members; that the truest service any maa can. 
render his party, as well as his State, is a declina- 
tion to blindly follow a party policy that does 
not appeal to his judgment as right. 

Only those familiar with the working of party 
machinery can know the. <high courage and the 
devotion to duty required to thus sever party 
ties, by one w^ho has received honors from, and 
been potential in, party councils. It is the divid- 
ing of bone and marrow, and can come only out 
of a very travail of soul. It is surely meaat to 
this man, in the prime of life, with a taste and a 
training for public service, and talents extraordi- 
nary, party ostracism, as it apparently meant 
political extinction. But on the other hand was 
the right as he saw it, and with a noble courage 
he followed the inward light. I cannot believe 
that in all his career he furnished an object 
lesson more courageous, or performed a finer 
public service, than this. The seed fell on the 
thorniest, stoniest ground, but who will say, in 
the light of this year of grace, 1906, that it has 
not borne an abundant, if indeed, a delayed, fruit. 

I hope for no misunderstanding here. In my 
admiration for Schurz, and for the independence 
of his action, there shall be no iconoclastic cry of 
destruction of party. In our system of govern- 
ment, party and party organization seem neces- 
sary, and well. I believe in party organization, 
in the captains of tens, and the captains of 
himdreds, and every one appointed to his place. 
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but I believe, too, that party most eflfectaally 
sustains and nouri<shes and strengthens itself when 
it meets equally every question arising in the 
onward march of the Republic, and speaks with 
no uncertain sound, that does not make platform 
nor profession a medium of concealing thought 
and intention, that utters boldly and spreads 
widely the principles by which it is willing to be 
judged, and most of all that, waiving and putting 
aside any temporary craze, appeals to the honor 
and the conscience of the people — and as I 
interpret, Oarl Schurz believed in party of that 
kind, and never thought himself less truly a man 
of party because, failing any of these, he declined 
to be bound by caucus or convention. 

These, then, were the guiding influences of 
Schurz's life — in his youth, love of freedom — 
in his manhood, hatred of slavery — in his age, 
love of freedom — free action, free thought, a 
wider scope for individiial action in matters 
political. 

I have made no reference to his later years, or 
his distinguished service as a member of the 
cabinet, where he stood singular in his devotion 
to equality of opportimity for all — and of the 
still later years devoted to the same doctrine. 

And in the great drama of history, this has 
been our distinctive part as a Nation — the enun- 
ciation and application of the gospel of equal 
opportunity, for whic^h he stood. As we stand 
here, in this year of our independence, we are, 
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and well may be, thankful that the stout tree of 
American liberty has yielded and atill yields such 
manner of fruitage as this man; that whether bom 
across seas, or on native soil, whichever land 
may claim his birth, nourished and nurtured in 
his maturer years in the land where freedom 
broadens down from precedent to precedent, the 
ripened fruit is a product of which either and 
both countries may well be proud, in the person 
of one who never failed at the call of humanity 
and of right. 

** No life can be pure in its purpose and strong 
in its strife and all life not be purer and stronger 
thereby.** 

Who can measure the influence upon our time 
and upon future times, of such a man? 

* * Death has this also, that it openeth the gate to 
good fame, and extinguisheth envy.*' 

Whatever of criticism he incurred as he lived 
his years, whatever of resentment and of heat, 
whatever of hostility and of jealousy, and of 
rancor, is lost and swallowed up in the recognition 
of his pure and earnest life. 

We leave Carl Schurz, and the memory of his 
noble life, to posterity to the latest generation — 
we leave him with the great and the good of all 
countries and of all times. 
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Public Service as a Moral Vocation 



Address Delivered Before the New York State 

Conference of Religion at Schenectady, 

N. Y., on November 13, 1906. 




WAS asked by President Baymond 
very briefly to open the discus- 
sion, after a paper by Senator 
Blsberg, on the subject of Pub- 
lic Servi«ce as a Moral Vocation, 
and I gladly accepted the invi- 
tation. I regret more tihan I can tell you the 
absence of the distinguished gentleman who was 
to read on the subject, and who, in his single 
person, by his high-minded service, has done as 
muoh as any one I know in our public life, to 
evidence that public service may be a moral voca- 
tion, successfully pursned, on lines of the highest 
ideals and without either contamination or the 
suspicion thereof. 

The State of New York owes to Senator Elsberg 
a debt "that I hope will some time be recognized' and 
paid yMh that " public voice of praise that honoro 
virtue and rewairdis it," for Im eight years service 
in the Senate of the State, a service that for lofti- 
ness of purpose, for intelligence of treatment of 
important subjects, for brilliancy, and fofr success- 
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fal results, dwarfs inrtx) littleDess many a man wbo 
in th« market place has very vociferously, and 
with consideraible of tsuoceBS^ been calling attention 
to the width of his own political phyilaotery. I 
cannot fill Senator Elsiberg's place in the discus- 
sion but I can briefly give you my views. 

In attempting to engage your interest for the 
moment, I have no expectation of presenting, I 
am not suro that I have any wish, to present any 
new idieas. It will be rather to go back to some 
very old standards and give you a few thoughts 
that have come to me during an eleven years public 
service, now happily drawing to a close. 

The first thought of many <m the subject up for 
discussion, " Public Service as a Moral Vocation," 
will be akin to th^at of the boy with respect to the 
apple core, " I don't believe there hain^t no sueh 
thing," the convictioni of many being that public 
service cannot be a marol' vocatiom. 

The prevalence of this notion — that there 
neither is, nor can be, any moral side to public 
service — and the indisposition to criticise, let 
alone punish, unfaithfulness in the public service, 
has frequently amazed me. 

Well, what is he there for? has not been an 
infrequent answer among the people, to the well 
grounded suspicion that some man in the public 
service has been corrupt, an answer comprehend- 
ing a very remarkable view of public duty, and 
while I believe thiat the pubKc conscience is rousing 
itself as never before, and is (holding its servants 
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to a quicker and fceener responBibility, there axe 
notable instances where it has failed to dirive out 
men unworthy of confidence. 

There are three thingB that muat concur in any 
Emccessful attempt to make public life a monal 
vocation, &T8ty honesty; second^ stren^gbh; third, 
courage. Without each of these any effort looking 
toward a moral result in public life is doomed from 
the 'beginning. 

The honesty required is not simply that kind of 
integrity that will not vulgarly take dishonest dol- 
lars, God knows that surely is a basic necessity, 
an essential in the equation', but it is little more 
than the first step toward* the honesty to wliicih I 
allude. There must be the fibre to which a dis- 
honest dollar, a di^onest advantage, and dishonest 
public service is simply not temptation, nor calls for 
a second thought. To many minds that would spurn 
a dishonest dollar in private dealing, it comes to 
seem less like dishonesty to take it in the public 
service. It is not so hard for some to comvince 
themselves that the l^al compensation for pul>lic 
service is very inadequate, that it is not so very 
wrong to supplement such compensation with 
money from private individuals for a vote, and 
finally, that the vote was right any way and) was 
not influenced by the reward given. 

Of couTse, no suchi miserable delnsion can be 
considered' a single instant, in any public service 
seeking to mi^e for morality, and it is only that 
honesty that does not iMdter with any such sub- 
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terfnges, that reaches the standard that makes 
for morality and righteousness in any public 
service. 

So honesty, the honesty of a tender conscience, 
and of a coneoience kept tender, is and always 
must be, the first requisite in any consideration of 
the subject assigned to me. But, given this attitude 
of unbending honesty in public life, you have not 
far advanced toward making the public service a 
moral vocation. You have set the servant's face 
in the right (Mrection, but have done little more. 

This honesty is essential, literaliy a sine qxia non, 
a veritable comer stone, but it is only a good 
beginning, and to it must at once be added strength. 
And, in adding strength, I would emphasize and 
accentuate the necessity of this attribute, jEor I 
doubt if one not personally familiar with the public 
service can fully appreciate the strength of the 
forces of evil, and the i)eradstency and unity with 
which those forces press themselves. 

The day of the man only good is passed, if it 
ever existed. A man only good, and I care not how 
good, without strength, is as helpless of any good 
result to the state from his service, as is a toad 
under a harrow. Given a majority of any l<^s- 
iative body who are only good, with every impulse 
in the right dlirectflon, but without strength, mental 
and moral, and a minority strong and virile, and 
the minority will outvote the majority every time 
and get what it wants^ of good, or ill. The ill will 
be so covered and hidden, the bitter will be so 
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sagar coated, langoage wild be so manipulated, 
that the net results of amy session of that body will 
be distinctly bad. Indeed, I am not sure that a 
body of stpong men, without the tenderness of 
conscience I have before mentioned, will not pro- 
duce a result of 'higher level, thian one good alone, 
without the strength, because the strong will con- 
cede something to decency and rigbteousnessy to 
make a show. 

Many a time, in granting some great benefit to 
a railroad company, some insignficant buTden will 
be plajced upon it, to distract attention. I have 
never examined' in detail any of the great land 
grants to the railroads, grants which are at least 
suspected of having been given with a too lavish 
hand, but I should not be at all surprised to find 
therein, in a separate section made to stand out 
very prominently, a provision requiring the grantee 
to cut, once a year, the Oanada thistles, on some 
small ix)rtion of the land' granted. And I'll war- 
rant, that if any argument was made against the 
bill as giving too much, and it was deemed nec^- 
sary to amend it to get it throug'h, and make it a 
law, and to make a bluff before the constituents 
that it was defensible, the amendment was, not to 
increase the price per acre that must be paid, but 
to require that the thistles <be cut twice a year, or 
some other insignifi^cant thing of that kind. 

The Boss system in our public life has been much 
exploited and much condtemned, of late. Conven- 
tion has vied with convention in denouncing it. 
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Individuals have run swift to be in the very front 
of the attack, msmj of them weabKngs who, but 
for the favop of some boss, would never have 
attained enough prominence to attract attention. 
It is the day of boas crucifixion, everywhere 
throughout the land, as the surest method of secur- 
ing popular approival'. 

And yet, the ^stem of political bossism has 
grown up, and grown up only, because of a lack 
of strength in the public servants, who ought to be 
able to get along wiithiout any boss at all. The 
whole theory of popular Tepresentative govemment 
is based on the doctrime of strength in the repre- 
sentatives. Each is selected, representing a 
locality, to protect its inrterests and to, in a general 
way, carry out its wishes, and it as out of the flux 
of such a mixtuire that comes a result^ tbe best for 
aill. But if this individual strength is lacking in 
the representative, if, instead of Ms own mindl and 
conscience being the guide, there is substituted the 
will of a single individ^ual, usualll'y not one of the 
body, the whole theory- is overthrown, and the 
locality of the representative thus surrendering his 
prerogative to the boss, is, thenceforth, unTepre- 
sented. 

I hesitate to give the latest il'lustraifion that has 
come to me, of subservience to the boss system, 
because it is furndsbed by one high in the aff aiTS of 
State, and who 'has much proclaimied Ms inde- 
pendence, but it will be undierstood that I do it. 
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impeisonally, and in criticism only of the system, 
and not of any individual. 

In the same interview, in which 'he declared his 
complete independlence of any boas, he declared 
that, on a certain i)olitical question, not national, 
he was going to be governed in his action entirely 
by the widhes of the President of the United 
States. 

Now, I confess that I can see nothing but the 
tamest subservience to the boss system in any such 
movement as that. I agree that, on many ques- 
tions, the advice of the President would be valu- 
able and, if convincing to the party charged' to act, 
could properly be followed, but an announcement 
in advance that the decision of the President, or 
of any one else under the fining sun, should 
control the action of a penson upon whom himself 
the law cast the buiden of decision, is a mere sur- 
render of function and the weakest yielding to the 
boss system. It is not the person of the boss that 
I hate, it is the system that permits him to decide 
some question that the constitution and the laws 
say shall be decided by some one else holding, a 
particular office. 

A presidenftiial 'boss, no matter how wise, nor how 
good the particular incumbent may be, is no less 
hateful than a Senatorial boss or a State-Ohair- 
man boss. 

I would like to see ConstitutionJal government 
retired in this State and in this nation, and in 
its restoration, T see the surest work that will 
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nuake public service a moral vocaition. I i^x>uld 
Bee the present tendency to make the executiyey 
-wQiethier in State or Nation', a supreme authjotrity, 
checked. I would inject into Congress and the 
Legislatures (the most direct representatives of 
the people) a little of the nmnlhiood that would 
resent Executive interference in l^egislative mat- 
ters; into the people of the independence that would 
forbid Cabinet officers from coming into a State 
election) and speaking "with authority;" that 
would very politely, but very firmly say to the 
Executive, your function is (having first recom- 
m^ended by message, such measures as you deem 
necessary) to pa® on such bills, im such form, as 
the legislative body sendls to you ; if you approve 
them, to sign them, if not, to veto them, and any 
interference on your part in the way of sending 
for, and arguing with, members of the Legislature, 
any u'se of the veto power on local bills, any use, 
or abuse, of patronage, to influence the result, will 
be resenfted and repelled. In other wonds, I would 
make the Executive, really an Executive and rot 
a Legislator nor a political Boss. 

I would elevate the legislator above the mere 
register of the executive will, afraid to select a 
Speaker, afraid to officer the bod|y of which lie is 
a memiber, until the Executive has spoken, and, 
(I am not sure but most of all) I would teach him 
that a veto was not a thing to be direaded, and that, 
if his judgment approved, to pass a bill over an 
Executive's veto, is the best service he can render. 
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At the present tLme, a bill may pass both bouses 
with prai^ical nnanimity and a Yeto so aliann the 
body, that not a d^ozen votee can be mustered in 
its favor. 

And until something of this kind is done or 
faithfully attempted I do not mudi look for the 
public service >to become a moral vocation, because 
you will continue to find, instead of men, a lot of 
puppets, masquerading in pubUc life« 

Nor does it make any differensce that in some 
particular instances (perhaps the Beef inspection 
bill, I don't knoiw) a result is reacbied better thian 
would have been had there been no Executive inter- 
ference — I am not speaking of sporadic results — 
the whole i^ystem has received a shock and we are 
less a Republic than before, after every time such 
a method is practiced. 

But you who are perhaps not personally familiar 
with the public service, will say: how can such a 
state of affairs as you say prevails, be tolerated a 
single day in a Republic? 

It is hard to analyze and give a specific answer. 
The fact remains, but the reason is not easy to find. 
One pre^sposing cause may 'be that such an exist- 
ing system does not attract enough strong men at 
any one time, to work its end. A core of such in a 
State LegisIatuTe, united and determined would 
throttie to its death the present unrepublican 
undemocratic methods — an hundred' would in the 
OongresB — but no such numbers can be mustered 
yet And in such a contest remember that every 
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lick spittle and time server idll be with the Execu* 
tive as the fouBtam of partranage andi seeJk, by 
rmmanful snpixxrt, a reward that will lengthen 
bis own insigniflcant political existence. 

And lastly there mnst be couxage. Honesty and 
strength will count for naught, withiout the cour- 
age to use them both. It must be, not only excel- 
lent to have a giant's strength, but it must be used, 
wlien neceaaaiy, with Titanic ener^ ancl power, or 
its existence is useless. 

Jdhn Quincy Adams, in all his useful life, never 
rendered such service for righteousness, as single 
handed on the floor of the House. John the Bap- 
tist, crying alone in the wilderness, must not be 
Bhunned as an Exemplar. There must be appre- 
ciation of the noble words of Lowell, 

" Then to side with truth is noble when we share 

her wretched crust, 
Ere her cause brings fame and profit, and 'tis 

prosperous to be just. 
Then it is the brave man chooses, while the 

coward stands aside. 
Doubting in his albject spirit, 'till his Lord is 

crucified." 
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Words of Welcome to the Orand Commandery of 
Knights Templar at Saratoga Springs, 
N. Y., on July 10, 1907. 




*HE Grand Oommander and Sir 
Kniglits — Yon are welcome to 
this place. Whatever of hearty 
greeting springs from a willing 
host to an honored guest is 
youra today. Aocustomed to 
receive within her borders the great ones of the 
world, Saratoga extend® a welcome to Knightly 
hands gathered here from every part of the 
Union, and to their guests bearing fraternal mes- 
sages from across the seas. 

I might well rest your welcome upon the words 
of Hhe distinguished Oovemor of the Gonmion- 
wealth, and of the Eminent Commander of the 
Order, within whose jurisdiction you are gathered, 
but I am bidden by my brethren of Washington 
Oommandery of Saratoga to extend to you, on 
the part of the village and on their behalf, the 
hand of fellowship, in brotherly greeting, and to 
voice to you their pleasure at your presence here. 
To us to whose home you have come it is a 
matter of pridef ul satisfaction that the great order 
of Knights Templar, an order pledged to noblest 
endeavor and to highest purpose, has come here 
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for its triennial deliberations, and conclave, and 
it is our greatest tope that you may rest here 
in comfort, and your labors completed, when you 
go away, you go satisfied. 

The place where you meet today is rich with 
philosophic lesson®, for there are few spots on 
the continent, around which clusters a greater 
wealth of history than Saratoga- The name is 
familiar to every student. I hesitate here, at 
this time, where every child is so versed in the 
hii^ry apt for the occasion as to make any his- 
torical knowledge of mine seem poor indeed, to 
enter upoa any attempt to connect the past with 
this occasion, but some historical references are 
not improper and may prove of interest. 

It is but ten miles from the spot where I stand 
that occurred the decisive battle; it is but a short 
two miles further, on the banks of the Hudson, 
where Burgoyne, harassed and wearied beyond 
endurance, surrendered his army to the com- 
mander of the American forces, and in the sur- 
render shadowed very clearly the final triumph 
of the colonies. Still a little further to the east 
is the spot where John Stark made his name 
glorious, while to the north is the scene where 
Ethan Allen spoke, at the same time for the 
Great Jehovah and the Continental Congress. To 
any lover of Eevolutionary history, who comes 
into this territory, the very trees are vocal, the 
rocks themselves are big with interest. 

But long before the surrender of Burgoyne, long 
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before Frasier, whose name was doomed to be 
linked tbrongh all time with tbe battle and sur- 
render, 'had ceased to chase the red deer in the 
home of hia ancestors, every inch of the territory 
to the north and «onth witMn a hundred miles of 
Saratoga had grown rich in historic deeds. 

Within an honr^s travel, to the north, lies Lake 
George. Lovers of the sublime may compare it 
to the lakes of Switzerland, to the Trossacks of 
Scotland — she is beyond them all, with a beauty 
of her own, and from the beginning of recorded 
hi-story upon the continent she tells a story of 
deepest interest and most stirring action. 

I might stand here to your tiring, recounting 
events that lend a peculiar interest to the locality 
where you meet, events of the study of which the 
historical student will never tire, but I .have 
desired to follow this line only so far as would 
recall to you somewliat of our historic surround- 
ings. 

I am aware that, having done thus much, 
having welcomed you to your meeting place, I 
have the warrant of recent custom to make the 
occaaon one for the exploitation of political, or 
economic views, and to present my nations upon 
some of the public questions that are resting in 
the people ^s minds. I confess to you that I have 
not deemed this method from one in private life 
quite proper to the occasion, an occasion where 
all shades of politics and all economic ideas are 
represented, in an order covering every State in 
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the Union. If it were left to me to properly do 
more than I have already done, to imdertake any 
political, or economic, or philosophic discussion 
in your presence, I think that I should devote 
myself to a consideration of the influences of our 
Knightly order, aud of its principles, inculcated 
from the beginning, up through every degree, 
upon our public life. I would attempt to mirror 
to you the earnest views of life held by every true 
Templar; I would hold up to you as against the 
gospel of •strenuousness, an ephemeral product of 
these later days, the «iduring gospel of delibera- 
tion and of thoughtfulness in public affairs, 
against the doctrine of compuMon and of force, 
the doctrine of reason and of persuasion; against 
the theory of preparedness for war and the 
captains and the shoutings, the theory of just 
dealing that would render the sword useless beside 
the ploughfilhare, and would insure the weakest 
of the Nations the •same measure of fair dealing 
as the strongest; the doctrin<e that would place, 
as the first subject to be discussed the most, in 
any world's peace congress, the limitation of the 
armaments of the Nations, instead of relegating 
that topic to the realm of the undiscussable and 
the unmentionable. 

These are ideas that are crowding the minds of 
the serious and the thoughtful today, not perhaps 
those who are in the glare of official station, but 
those in private life, whose judgment is the final 
arbiter of systems and of policies, and these are 
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questions upon which the influence of this noblest 
of orders may be exerted. 

Eac^h age of the world has its distinguishing 
characteristic, is marked by some special devel- 
opment that gives it color and a name. In one 
it is an era of mechanical progress and an age 
of steel. Upon another is stamped deep the mark 
that denominates it the time of the advancement 
of some art, or some science. One is noted as the 
time of a great stride in surgery and the medical 
science, the time that discovered anasthesia and 
painlessness of the knife, or that knew a Lister 
the antiseptic doctrine; another of the broadiening 
development of the law, the day of a Mansfield, 
or a Marshall; a third as that when commerce 
took fresh start in its world wide conquest. 

In viewing this unfailing tendency, I have 
wondered into what class will fall the first decade 
of the twentieth century, and by what superscrip- 
tion it -s^hall finally be known among men. It is 
a time of such tremendous advancement in every 
department of the world ^s work, that it may 
require more of fancy than of substance to 
ddsoover the mark that shall give it a distinctive 
name to those w5io follow us. Each student, each 
historian, may find in the line in which he is 
especially interested, something to sustain his 
separate conclusion, that his line of work is the 
one that has most impressed the time. 

But, as I have reflected, it has seemed to me 
that, look at it from whatever point we may, 
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study it witli 'w'hatever of predilection may be 
with us, it must be recognized by the impartial 
and the discerning as the fraternal age, as the 
time when found fullest fruition the doctrine of 
the brotherhood of man, and when mingled with 
every s-hade of creed and belief, there grew and 
flourii^hed that gospel of which your order is the 
truest expomait and exemplar. 
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Remarks at the Meeting of the Bar of Saratoga 

County in Memory of Judge Angustiui 

Bockes on August 12, 1907. 




*HERE are few m€mbers of our bar 
now in active practice, to whom 
it is given to remember, other 
than from the standpoint of a 
boy, fthe active career of Augus- 
tus Bockes. Nineteen years 
have rolled round since, in obedience to the 
inexorable mandate of the CJonstitution forbidding 
one past seventy years of age to longer continue 
the judicial career, he retired .from the bmch 
that he had long occupied. 

As one of those to whom it was given to know 
Judge Bockes in his very prime, and before him 
to begin, in a petty way the practice of .the 
profession, I confess to you that he still looms 
large before me as an ideal Judge. Making due 
allowance for what must be credited to the fancy 
of a boy, in his estimate of the first Judge befo(re 
whom he practices, bringing to it the riper judg- 
ment of maturer years, I cling to my early 
impression, and believe that in the characteristics 
that go to make up a great lawyer and a great 
Judge, he approached very close to a model. 
On the bench, as indeed always, he was 
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courtesy personified. Whether it was so in fact 
or not, his manner gave to any practitioner whom 
he had overruled in his contention, the notion that 
he was sorry to be compelled to so decide, but 
the law compelled it, and he must. Never once 
in all his judicial work was there any attempt to 
be smart at the expense of the lawyer practicing 
before him, never once any wii^ by jest or quip 
to get the best in any contest of wit; indeed, there 
were no contests of wit between bench and bar 
in his court. 

He was profoundly learned in the law. Coming 
to the bar from old-fa^ioned conditions of farm 
Hfe, whicfh, if they did not make for comfort and 
elegance, did certainly make for strength and 
firturdiness, both of body and ,mind, he entered 
upon his profession a giant physically and no less 
a giant intellectually. 

The younger members here, who were accus- 
tomed to see only the bowed form, and the 
infirmities of his many years, that came to him 
only as labor and sorrow, can little appreciate 
the appearance of Judge Bockes in his prime. 

It was with no common herd that he was at 
once called upon to contend. The great Beach, 
one of the very great lawyers of the State, was to 
be his fellow practitioner and presently his 
partner. The equally great Porter held sway in 
the lower end of the county, and later was to 
acquire eminence both in State and Nation. Nash 
and Oowen and Hill and Reynolds were his 



251 



contemporaries, and Judge Boekes was the equal 
of any of them. 

But, presently, it came that instead of the 
combats of the bar, in-stead of the constant click 
of the steel on the floor, it was for him to go into 
the quieter atmosphere of the bench, the serener 
air of the court; henceforth his talents were to 
shine as a Judge instead of as a counselor or an 
advocate. 

As I recall the great names of the bar who 
practiced before him, and recall, too, the sway 
he easily held over them, the old feeling of the 
early -seventies, akin to awe, returns to me. 

Pond, learned and impetuous, impatient of 
opposition, with a knowledge of the cases that 
was terrifying, to one less learned than himself, 
was there. Lester, than whom I never knew a 
more resourceful lawyer, was in most active 
practice. Putnam, reserved, almost timid, but of 
profound learning and talent, with Judge Boekes' 
concurrence and support, presently, himself to 
come to the bench, was contending with the best. 
Pike, whose power with juries, and whose readi- 
ness in the hurly burly of a trial, were unequalled, 
was at his zenith. Bullard, to have a case with 
whom was to be in full practice; Judge Scott, 
Ormsby, why shall I attempt to call the roll that 
would be complete only by the records of our 
graveyards! They were giants, and each of us 
will recall for himself a name to add to the roll 
of those whose names have been carved for many 
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a year on the tomb and who have rendered the 
comity great in its standing in the bar of the 
State. 

** Death hath thi»s also; that it openeth the gate 
to good fame and extinguisheth envy/* 

He had long passed the mark where good fame 
openeth; was many years beyond any possible 
envy. 

In the passing of this man, our friend, there is 
not to me, and I know there is not to any of yon, 
a single note of sorrow. He had done his work 
to the full. Long ago he was ready. He had 
reached the age where the years burdened him; 
and he died because in the kind economy of good 
nature, it was to his comfort and his good that 
he should die. 

As we lay on his bier our wreaths of respect, 
turning aside from our petty tasks, and as we 
recall his greatness as a lawyer and a Judge, it 
i^all be, not to mourn, as though he had been cut 
down in middle life and in the midst of his useful 
work, but rather to exult that the county that 
claims our pride and our affection has yielded in 
the past such maimer of fruit as this; to renew 
our pledges to the glorious traditions of the 
fathers of our bar; and to declare that we recog- 
nize ourselves summoned by every drop of blood 
in our veins, to emulate the example of Judge 
Augu.stus Bockes, whose body today we return 
to the kindly embrace of our common mother 
earth. 
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Speech of Acceptance of the Presidency of the 

Hughes League, Delivered at New York 

City on January 22, 1908. 




ITJliN the last twenty-four hours 
conditions have changed. The 
Governor's letter has cleared Iftie 
political atmosphere like an elec- 
tric flash. I may say to you that 
the Governor's letter renders the 
work of this League very easy. 

It was with no little apprehension, so soon after 
your partiality had selected me for the President 
of your organization, that I saw in the newspapers 
that I was to address you this evening, and that in 
the address would be sounded the key note of the 
campaign in which we are about to enter. To 
one not accustomed to sounding key notes, or to 
defining public issues, the announcement seemed 
very ponderous, not to say overwhelming. 

It had been my intention, in very few words, to 
accept the honor of your selection, and at once to 
go into consultation with the variou'S committees 
with respect to the practical work to be done, but 
I recall that the Apostle recommended everyone 
to have a reason for his faith and I appreciate 
that that ** decent respect for the opinion of 
mankind *' mentioned in the Declaration, per- 
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mitSy if it does iK>t require, at lea^ a brief 
statement of the situation, and that such state- 
ment ctmnot fail to take the form of giving to 
the Bepublicans of the State some of the reasons 
why Governor Hug'hes should have the support 
of the delegates to the National Convention for 
the nomination for the Presidency. 

I should be entirely willing, as it would be 
entirely proper, that the question should be 
reversed, and the inquiry be, why should Gov- 
ernor Hughes not have this support from his 
home State, at the National Convention t and we 
could well rest the argument upon the answer 
to the question in that form, for it would be very 
difficult for auy one to formulate a set of reasons 
that would appeal to the sober minded men of 
the party as, at all, a ground for denying him 
that support. 

I see before me here not a few men who have 
taken a very practical part in the politics of the 
State in past years. I appeal to any one of them 
to correct me if I am wrong when I state that the 
unvarying custom of political parties has been, 
as it should continue to be, that, given a single 
candidate for an office from a State, he is entitled 
to the undivided and hearty support of that State 
in his race for the nomination, subject only to the 
single qualification that if he be unfit for the 
office he seeks, or is discredited in his record, the 
rule does not apply. That either one of these 
exceptions exists in the case of Governor Hughes, 
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the mast earnest supporter of another candidate 
will not claim. 

Governor Hughes is entitled to the support of 
the delegates to the National Convention from 
this State, beicause he is the single candidate 
from the State, and because, being such, and 
having a record, public and private, that is beyond 
reproach, custom and courtesy aud I had almost 
eaid decency, require that he should be given that 
support cheerfully and heartily and with entire 
unanimity; and this support implies that his 
wishes or the wishes of those entitled to speak 
for him (and I make no claim to that right) shall 
largely determine who shall go as delegates to 
the convention to give him that support, without 
which we cannot hope for any result. 

Any one in public life or hoping to go or remain 
in public life will find it very embarrassing in 
future years to explain to himself or to the people 
why he violates this rule that I have men- 
tioned and will be following a doctrine that will 
return again to plague him in future years. 

But we rest our support of Governor Hughes 
as a candidate for the nomination for the Presi- 
dency on no such narrow foundation as party 
custom or party poKteness. 

I cannot forget, and it seems to me it would 
be well for those planning a campaign in the 
State against hi-s candidacy to remember that 
whatever the outcome of the caucuses and of the 
convention, it finally comes that the man who is 
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elected by the party as a candidate inu«t secure 
a majority of the votes at the polk, must secure 
a majority in the Empire State; that it is not 
suflScient alone th-at he shall be nominated; he 
must so appeal to the electors, including that large 
and increasing body that is impatient of rigid 
party association, as to secure that majority. 

This support Governor Hughes had in 1906, and 
this support saved to the party the Govemors^hip 
of the State when every other nominee on the 
ticket went down to defeat. Is there one person 
in this audien-ce tonight, is there one in the party 
anywhere who can truthfuljy say that he believes 
that Governor Hughes will not poll as many votes 
at the coming election as he did fourteen months 
agof Not one. And the most ardent of those 
who are seeking to promote the candidacy of 
other candidates d«are not stand up and make 
Buch claim. 

Whether or not Governor Hughes in his course 
as Governor has entirely pleased those who 
professed to find more available candidates in 
other persons than himself, w*hether or not he 
has done or left undone things with which pro- 
fessional politicians have been pleased, whether 
or not you or I shall approve his every act, is 
inconsequential. It still remains that by what 
he has done he has not only not lost popular 
support, but he has tremendously won it, and in 
the coming contest of 1908 there is no human 
being with a sane head and an honest heart who 
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will not admit that for getting votes in the Empire 
State he is the strongest man that can be named. 

I would not have you make claim that he is a 
paragon of all the virtues. I hope he is not. I 
have at times thought that I could myself have 
reached a better result in a given case than he 
has reached by a little different treatm^it. I 
have been very sure that I could make some better 
appointments than he has made, but all this is 
beside the question. I do not pretend to know 
his every oflScial aot, nor do I care to, but I do 
know enough to be very sure that as the questions 
have arisen for solution, many of them complex 
and confusing, he has studied and treated them 
with all the conscientiousness of a Judge deciding 
a case in court, and that is enough for me to 
know. No paragon, but just an intelligent, high 
minded, straightforward, persistently courageous 
man. What more than that do you want in the 
Executive of State or Nation f 

And I do know, too, that it is a source of pro- 
found comfort to me, as one who has some very 
definite ideas, that the three departments of 
Government, Legislative, Executive and Judicial, 
are co-ordinate branches of equal dignity and 
degree. I do know that in faithfully fulfilling 
the duties of the Executive he has not deemed it 
necessary to absorb to himself the duties of 
either the Legislative or the Judicial branch. I 
do know that he has neither attempted to organ- 
ize the Legislature nor has he scolded at the 
Judiciary. 
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The dtay of the ironclad in poliftics is past. 
The era of independence of thought and of a 
reasonable independence of action has come, and 
I pray God it has oome to stay. We have not 
eimply changed from one boss to another. The 
history of '' The Last of the Bosses '' of the 
Republican party can now be written. We have 
reai^hed higher and better methods, and in 
reaching them no one has better or more fully 
typified the spirit of the times than has Governor 
Hughes. No pressure, no cry of party necessity, 
no plea of friend nor threat of foe has been able 
to move him in the slightest degree to attempt 
the role of the boss of his party or of the boss 
of the Legislature, and for 'his position in this 
regard the people of the State are profoundly 
grateful, and many, waiving party lines, are only 
waiting the opportunity to approve his action by 
their votes at the polls whenever opportunity 
offers. 

There is just a little of thought on the part of 
some who have considered the novelty of the 
movement that it is an attempt to displace the 
ordinary party machine, and that those who 
believe in party regularity and party machinery 
are not to be welcomed to the work. I hope that 
no such idea will prevail a single instant. There 
is no spot w^here the party machinery can be used 
to advantage in this movement where it should 
not be used to the utmost. 

Nor must any one be unwelcome to help the 
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movement because of fear on the part of some 
one already in the ranks that the newcomer may 
occupy a higher seat in the synagogue or may get 
a greater reward for hi® service. I beg you to 
believe that you may rely on Governor Hughes, 
or President Hughes, to see to it that not one of 
us gets any reward at all, and the utmost that 
any one aiding in the candidiacy of the Governor 
may hope is that he will have that secret con- 
sciousness of duty well performed; that, after all, 
is the truest satisfaction for public service. 

In this movement we are opposed to no other 
candidate — we are for Governor Hughes. The 
support of the friends of Governor Hughes is no 
more impolite, is no more evidence of factional 
feeling toward those supporting other candidates 
than is the support of such others impolite and 
factional toward the friends of the Governor. 

No organization of oflSce-holders, of persons 
holding oflSce because the Republican party is in 
power because those now desiring to nominate 
Governor Hughes for the Presidency helped four 
years ago to keep it in power, can be permitted 
to stijfle the true sentiment of the Republicans of 
the State on this question. They were not placed 
in oflSce for any such purpose, and any such 
attempt must only result in a wrath that will 
consume them politically. The experiment of 
one set of oflSce-holders seeking to entail the 
succession has not proved so beneficial to the 
country in the past as to appeal to students of 
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history to repeat it. And what is thus said 
of oflSoe-holders must be repeated of those 
temporarily controlling party machinery. Party 
machinery exists to obtain an orderly expression 
of the sentiment and preferences of the members 
of the party, and that man or set of men who 
use it to suppress or nnsrepresent the true senti- 
ments of the party, who by technicality, by 
previous question, by unfair ruling, by brute 
force, stifle such sentiment, must be driven to see 
the error of their ways. 

Whatever else "^h-all be said in this campaign it 
stands true today, as it will stand true to the 
end, that the Republicans of the Great Empire 
State are not to be told by any one whom they 
cAiflU support for ofl5ce, and they are very surely 
not to be told whom they shall not support. 

This being the situation and these being what 
I conceive to be your aims in this movement, I 
accept your oflFer of the Presidency of the league 
as an opportunity to do a service to the State. 
I believe that we shall succeed — I know that we 
deserve success. 
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Lincoln and Present Day Methods 



Address Delivered Before the Rensselaw Ooonty 

Republican Club at Troy, N. Y., 

on February 12, 1908. 




^HE day and the occasion combme to 
induce reflection and compari- 
sons. We cann-ot fail to some- 
what reflect on the character 
and the work of our greatest 
American on this, his birthday; 
we cannot fail to compare him with present day 
characters in public life, and their work, and the 
inevitable result of their work. I recognize that, 
tonight, I speak, a Eepublican to Republicans. 
This gathering is distinctly political, avowedly 
so, and the discussion of Republican principles 
and policies is, certainly, permissible, if not 
required. 

In such discussion I mean to be entirely respect- 
ful, and hope, too, self respectful, but I mean to 
speak with frankness, a frankness that I cannot 
jjjodify, because of the position held by any of whom 
I si)eak. Truth is truth, of whomsoever spoken, and 
is not limited to any station in Kfe. I trust that 
in w^hatever is said you will know that I am not 
trying to " get back '' at any one, am not attacking 
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any indlTidualy nor trying to put out " hot stuff/' 
There are certain underlying prineiples of govem- 
ment, of T^hieh I purpose to <9peak; to vMich I 
shall try to apply the Lincoln notions, and to meas- 
ure them with some present day vagaries that 
appeal to me, not only as foolish, but as danger- 
ous in their tenclien<:iesk If, in thns expressing 
myself on these questions, any one wedded to an 
opposite view deems ihimself attacked, I rest my 
position on the liglht of every citizen to his judg- 
menit, and to decently express his opinion, on goy- 
emmental and political questions and policies 
without being guilty at all of either lese majesUe, 
or treason. I place 'the two offenses named in this 
ordCer, jrarposely, beeanse in certain quarters, in 
these later days, lese majestie has become regarded 
as the more heinous of the two, treason as the sub- 
sidiary crime. In doing this I haye no hope of 
nvaking s^ agreeable speech, but I do ihope to make 
a €iober argument that will aj^peal to your judg- 
ment. 

The character of Abraham Lincoln has been 
studded, and analyzed, as that of no other Ameri- 
can in all our history. His life story appeals to 
eyery one proud of his country, and proud of her 
opportunities, as none other eyer has. The yery 
hardness of the conditions from wihich he came; 
the scanty opportunity given 'hSm as boy and youth ; 
the lack of all circumstance deemed helpful in the 
race, and then the result in breadth of character, 
in capabilities for the wisest statesmanship, in 
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tErtrengtii for perplexing responsibilities never 
before put on miortal man — all these maike tJhe 
blood of every ambitious boy in the land tingle 
Tdth admiration' and devotion, as they appeal to 
thoughtful men everyiw'here, as the best evidence 
of the possibiliMes that may be reax:Iied in a true 
republic. Under these aoialyses whatever study 
can reveal as to the character of Ldncoiln, has been 
revealed; and he must indeed' be a hopeful student 
whio can eri)ect to present any new characterisitic 
to his hearers, even under the inspirationi of the 
day. I have no such expectation, but I do hope, 
taking some of his well known principles, to use 
them as fixed stars to see whether, in our subse- 
quent journeyings, the old ship, safely guided by 
him in the hkmr of her extremest perils has not gone 
out of 'her course, and is not perilously near the 
rocks. 

When the emancipation proclamation, long 
delayed because of doubt of its effect on the border 
states, particularly Kentucky, bad finally been 
issued, that state sent a del^ation to the White 
Hbuse, in pnotest against the policy thus an- 
nounced. The President received them, heard their 
views at length, discussed the questions involved 
with the greatest freedom, and later, at the request 
of some of its members, wrote a letter setting forth 
his views. In this letter, afiter stating that he was 
by nature opposed to slavery; that if slavery was 
not wrong, nothing was wrong, but that he had 
never understood tbat the Presidency conferred 
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upoi^ him an unrestricted right to act offlciallyy 
upon hds judgment and feeling on the subject, he 
added: '^ It was in the oath I took; that I would 
to the best of my ability, preserve, protect and 
defend the Conoti'tution of the United States. I 
couM not take the office without taking tihe oath. 
Nor WBB it my view that I might take an oath to 
get power, and break the oath in using the jxywer. 
I understood, too^ that in ordinary civil administra- 
tion, this oath even forbade me to practically 
indulge my x>^mary, aibstract judgment on the 
moral question of slavery ♦ ♦ ♦ In telling this 
tale, I attempt no compliment to my own sagacity. 
I claim not to have controUed even*ts> but confess 
plainly that events have controlled me." 

Any attempted comparison between the methods 
of lincoln and those of the present is difficult — 
they are slo different. But, perhaps the very con- 
trast will, itself, be illuminating, as much so as 
if we struggled to find and trace some obscure line 
of resemblance, instead' of frankly recognizing that 
there is none. 

In this doctrine thus enunciated, that he would 
be controlled by the Constitution, whatever his 
personal nivishes, and the statement, " I claim not 
to have contHoUed events; I confess plainly that 
events have controlled me," there is stated much, 
if not the whole philosopJiy of Abraham Lincoln's 
public action. He recognized that this government 
was a government of law, not of men; that under 
the confiltitudan' there were three separate, dis- 
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tinct, co-ordinate bmncheS) the legislative, the 
executive, and the judicial, of which government 
he represented only the executive, and' he had 
neither desire, nor thought, to exialt one at Ithe 
expense of either of the others, nor to break down 
one at the expense of either of the others, and he 
believed that out of the flux of the various opinions 
of the representatives in the legislative branch, 
reached after, often, tempestuous argument aiud 
consultation, there came the truest interpretation 
of the people's will. It is right here that I find 
the first tremendous divergence between his time 
and the present. 

I believe that we stand' in the approaching Presi- 
dentia)! election, at the parting of the ways, 
travelling upon one of (Which means that old* tra- 
ditions and the old safety f6r the republic, means 
the notions of Lincoln, upon the other, full entrance 
toward the end of actual republican government. 
Whether we like to say it, or whether we do not 
like to say it, we have seen in Washington, during 
the last three years, a woeful decline, indeed, a 
practical breaking down of the legislative depart- 
ment of government, and. its elimination as an 
influentaal factor in determining policies, a branch 
not necessary to be ait all reckoned* with. Under 
the forms of the constitution, oftentimes hardly 
within these forms, there 'has come an exaltation of 
the executive side, in exact proportion to the eclipse 
of the legislative. Much but not all of this, >has 
come from an apparently insatiable thirst of 
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IK>wer on the part of the executive, the remainder 
from a lack of that manf al Tirilily on the part of 
the legislatiye membership that the constitation 
contemplated and that the people hare a right to 
exi>ect. When I see that thie senator and that con- 
gressman, hare been called to the White House and 
told that they moist stand for this measure, and 
that, that this mnst be opposed, and that put 
through, when I see, time and time again, after the 
Congress 'has expressed its opinion, that opinion 
reversed and the exact opposite enacted into law; 
when I hear repeatedly from the executive bitter 
ftittlt found with the judgments of the courts, when 
it is announced "by authority" that if certain 
things in the way of state legislation, as to matters 
exclusively in state jurisdiction, are not dome, ways 
will be found to construe the constitution so that 
the federal government will legislate on the sub- 
ject, then I conclude, as I believe fair men every- 
where have concluded, that it is time that this con- 
tinual grasping after power by the President, this 
straining at every limitation designed by the wise 
old fathers to curb executive authority, this utter 
subjugation of the legislature, should stop, and 
that we should turn squaire about and retrace our 
steps till the constitution i^all be again reached. 

But you will ask, and rightfully (the question 
has been asked by his apologists many times), 
** What has the President done, but enforce the 
lawsT *^ These questions are apt and require a 
specijBc answer. 
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The President, outside the enforcement of the 
laws, has done precisely what has made the panic 
eon<Mtion« under stress of which the business 
world barely continued to Uve during the l-ast 
three months of the old year, and from which it 
will not emerge for months of the new, and he 
shall not escape the just responsibility for his 
acts. It is not any result that he has actually 
reached in the enforcement of law against rich 
malefactors — the actual results are insignificant, 
not to say pitiable. The Northern Securities 
Company was dissolved, a judgment that was not 
of the slightest consequence to the public gen- 
erally. The only persons affected by it were a 
few Qtidh men, quarreling among themselves. 
Standard Oil was fined $29,000,000, an outcome 
that shocks the notions of everyone with any 
legal knowledge, who believes that a judgment 
pronounced by a court should be judicial, and 
not bear evidence of either malice, or prejudice. 

But giving full measure of credit to the Presi- 
dent for this victory, and assuming that the 
judgment will not be reversed by the higher 
court, the sent^ice itself — a fine that must be 
paid by hundreds of stockholders innocent of any 
wrongdoing — has not caused the trouble, it has 
been the preliminaries and the accessories to the 
prosecutions. The little boy attacked by the big 
bully often can stand the actual blows received 
without much grief, but when the blusterer takes 
lots of time in rolling up his sleeves, keeps up a 
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horrid din in announcing how terrible is the 
puniiShnient he is abont to inflict, and tha4: it is 
only by the most wonderful self-restraint that he 
keeps himself from '* eating 'im alive '' — these 
are the things that take the nerve of the boy 
about to be licked, and that scare the trembling 
little bystanders into a panic. 

The President, with all the tremendous influence 
of his office, is, and always must be, more powerful 
than any citizen, or aggregation of citizens, 
attacked by him, and can make himself of fearful 
mien if he wishes distinction in that line. It is 
a power that cannot help attaching to the office, 
no matter who the occupant may be — a power 
that you and I help place in his hand when we 
vote for his election to the high office of President 
of the United States, and if that power sees fit 
to utter dreadful threats, the great mass of the 
people will be terrified. I wish it were not so; 
I wish that instead of tinudity and prayers for 
mercy ttie citizen attacked would stand on his 
rights in the courts and defy any threatener, no 
matter how great. I wish that there was not in 
all this land today a railroad President so craven 
as to run to the White House and see whether 
he was not to be attacked and his road prose- 
cuted. ** Be just and fear not '* — fear not either 
a President or anyone else. 

I cannot perhaps better illustrate the precise 
thought in mind, of the harm the present admin- 
istration has done to business, proverbially timid, 
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tliaii to go back to the expeirieiice on the farm. 
When late fall came, so that the weather was 
cold enough to insnre safety in keeping, the 
question of the family meat for the winter, of 
course, came up. A bullock would be selected 
from the herd and on the morning of some 
appointed day — appointed in advance so that the 
neighbors who were to come over and help could 
arrange their work — he would be taken down 
back of the bam, out of sight from the road, and 
by early candle lighting the question of meat for 
the winter was entirely settled and disposed of. 
It never was a pleasant job, but necessary, and it 
was done decently and in order, and the bullock 
was thoroughly killed. 

Over in Spain, when they waut to kill a bull, 
they have a different method. In-stead of getting 
down back of the bam, out of sight, they assemble 
thousauds of spectators, and put the bull in a 
little amphitheater, where everyone can see. Then 
a bull fighter with a red sash, and a turban, and 
a little sword, comes in and he prods the bull in 
one spot and then in another and takes an hour 
or two in the killing. When he gets through the 
bull isn't any more dead than the one selected 
for the family beef was, but in the meantime 
20,000 persons have been excited and thrilled 
into a fever of frenzy by seeing the spectacle. 
Thrill was the object of the whole performance. 
And the ban'derillero, I think they call him, the 
bull fighter, has had a bully time. 
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I am free to say to yau that I prefer the old 
farm way to "the Spanisih method, and I hope to 
see the next Executive of this Nation one who 
"will make his chief aim the family supply of meat, 
not the thrilling of the spectators; for, if he 
d!oesn% it looks to me, viewing the future as best 
I can, as though we were likely to be awfully long 
on thrills, but awfully short of beef. 

This being the condition, on the law and the 
facts, are we prevented from making our just 
criticism of them, because the person criticised 
chances to be the President of the United States t 
I know some old ladies — perhaps there are such 
of both sexes — who hold that any attempt at 
criticism, that any divergence from the views of 
the President, by members of his party, or, to be 
more exact, the party by which he was elected, 
is akin to the old-time laying profane hands on 
the ark of the covenant, punishable with annihila- 
tion. Such a doctrine makes no appeal to me at 
all. It savors too much of that courtly doctrine 
mentioned by Macauley, that a woman was not 
defiled by having been the nustress of a King. 
Everyone will join on saying right is right, irre- 
spective of who advocates or Who opposes it — 
let us join in practicing as well as preaching. A 
doctrine that does not appeal to your reason, no 
more can so appeal when advocated by a Presi- 
dent or an Emperor. You may be overawed by 
the personnel of the one stating the proposition. 
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but the doctrine is as untrue after, as before, his 
advocacy. 

I hold the cardinal need of our public life 
today, to be men who can look an Executive in 
the eye and say No, without blinking; men who 
will spurn the ephemeral profit of patronage and 
place; men who passionately believing in the 
Republic, its departments of government, their 
checks, their balances, and believing in their 
results under Washington and Adams, and Jeffer- 
son and Lincoln, will stand, and stand to the end, 
to preserve them unbroken and untouched. I do 
not want to be sophomoric, but I cannot help 
quoting to you from literature of a generation ago: 
** God, give us men. A time like this demands 
Men whom the lust of office does not kill; men 
whom the spoils of office cannot buy.'' 

Men and brethren, if I am right, if the Legis- 
lative branch of government has broken, or is 
breaking, down, what are we going to dof — you 
and I. Shall we sit down and say we are helpless 
in the presence of a political power greater than 
that possessed by any ruler on the globe! I 
cannot think so. The question is not what is 
opposed to us, but are we right. I have lingered 
over the life of Abraham Lincoln, as I have never 
studied that of any other man. I have failed to 
find the first instance where he turned his back 
upon a contest for the right, because of the forces 
opposed to him, or in fear of the result. ** As 
God gives us to see the right, let us do the right.'' 
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As Republicans, we are about to enter, we have 
already entered, upon a campaign for the nomi- 
nation of a President, when the question is very 
exactly up, whether we ^all have as a candidate 
one who accepts present conditi<ms and policies 
without reserve, who believes that rule by the 
President should continue, or whether we shall 
get back to the Constitution and the laws. What 
I>erson shall be the next President is not very 
important to the mass of the jxeople. What the 
next President believes and what he will do as 
President is of the utmost importance to all. 
Whether he believes in a government of laws, or 
of men, touches everyone of us. Personally, I 
cannot conceive of a President seeking to entail 
the succession, seeking to name his successor, and 
wielding the patronage, and the tremendous 
I>ower of the Presidential office to that end. It 
would seem to me that every consideration of 
dignity, that every wish to close his own term 
unruffled and unclouded by contest, or rancor, that 
the wish to go into history, at least for the last 
year of the term, as a President of the whole 
people, would unite to keep^ from the fray anyone 
filling that great office. 

Can you conceive of Lincoln in such a position! 
** In telling this tale I attempt no compliment to 
my own sagacity. I claim not to have controlled 
events. I confess plainly that events have con- 
trolled me.'^ 

Would you not be startled if such a statement 
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should come from the White House! Can you 
imagine a present day Executive utterance ** with 
malice toward none^ witti charity toward all " t 

We have made our comparisons. If they are 
not satisfactory to our pride they must still not 
be stifling to our hope. From the tumult and 
confusion of the time, a horrid din, we can still 
lift our eyes in confidence to the dawning of a 
wiser day. It cannot be, it will not be, that the 
gospel of hate and discontent, of jealousy and of 
destruction, the gospel now temporarily accepted 
as the test of qualification and fitness for party 
leadership and party honors, will abide. It never 
has, it never will be able long to abide. The 
forces of a semi-socialism may run riot for a time, 
but a regard for property, a love of justice, a 
hatred of favoritism, a spirit of fair play, all these 
will resume their sway with our people and our 
leaders. Looking back through the lifting mists 
of the seven eventful, tragic, glorious years that 
passed between the debates with Douglass, and 
the assassination, I find none of these ephemeral- 
isms holding sway in tihe mind of Lincoln. 

Your own great orator, speaking on the birth- 
day of the great Pre^dent, has said, '* No char- 
acter in the world more clearly saw the worth of 
substance and the mockery of show, and no career 
ever set in such everlasting light the doctrine that 
although vanity and preteuise may flourish for a 
day, there can be no lasting triumph not founded 
on the truth. '^ 
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As we turn again the pages of history that can 
give us a new view point, we study, and, while 
studying, grow in our tremendous admiration and 
aflFection for the character of Lincoln, we cannot 
fail to return reverant thanks that the stout tree 
of liberty yielded to us such fruitage as this, and 
if, as we turn from contemplating his work and 
his character, we are not summoned to our own 
petty tasks with a fiercer joy, a deeper love of 
justice, a deeper hatred of vanity and parade and 
bluster, a more confident hope ija the Republic, 
and withal, a greater determination that the 
Constitution shall be preserved in its every part, 
we have read to little result the life story of the 
greatest of our Presidents. 
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Address Delivered Before the New England Iron 

and Hardware Association at Boston, 

Mass., on February 26, 1908. 




E. OHAIBMAN aad Gentlemen of 
the New England Iron and Hard- 
ware Atgsociation — It is with a 
feeling very akin to <home coming 
that I have jonmeyed to this 
place and am with yon tonight. 
Something more than two hundred and seventy 
years have rolled round, and seven generations 
have <K)me and gone, since, in the person of an 
ancestor, I have had the right to claim to hail 
from the City of Boston, but in all the intervening 
years I am very sure that not a single one of those 
seven generations has failed to love the length- 
ening chain, the end of which is anchored here, 
and w^hich has bound its members to this spot 
where first, with Winthrop, began the family 
struggle in the New World. Nor do I believe 
that in all these years a single one of all the tribe 
has failed in prideful recollection of the part that 
the City and the Conmionwealth have played in 
our civilization, and in our public life. It is 
largely from that part thus played — largely from 
the record of Massachusetts and her sons — that 
I draw whatever philosophy of government I shall 
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touch upon this evening, as I hope it may be the 
storehouse from \diach future students shall draw 
inspiration and wi'sdom for a thousand years. 

I take it, Mr. Chairman, that your organiza- 
tion exis-ts for the purpose of stimulating and 
promoting trade; that its primary object is to 
ascertain and produce conditions that will result 
in increased business and profits and that any- 
thing bearing, directly, or in the consequence, 
upon such objects, is within the province of your 
association, and interesting to its every member. 
This being so, everything that involves trade 
conditions becomes of immediate and direct 
concern to you, whether it involves a policy of 
government, or the manner in which nails shall 
be kegged and shipped. 

I shall, therefore, attempt to present to you 
some of the considerations that have seemed to 
us, in the Empire State, as very controlling in 
the selection of a nominee for the Presidency in 
the coming election, and that have induced us 
to support for such nomination Charles E. 
Hughes, now the Governor of New York. 

If these considerations that have moved us are 
forceful, I do not doubt that they will appeal 
to you, as to us, for I am very sure that the 
imaginary line running over here somewhere be- 
tween Pittsfield and Chatham will form no bar- 
rier between reasonable men, and that the fact 
that you live east of that line, while we are west. 
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will not be taken into the account in reaching a 
conclusion. 

Let me say at the very beginning that, in ^hat 
I say, I speak for no one but myself. It is my 
good fortune to be connected officially with the 
Hughes League of my State, an organization 
formed to promote the candidacy of Governor 
Hughes. In one of the presidential cam- 
paigns old Lewis Barker, of Maine, in argu* 
ing that the election of the Democratic Governor, 
Garcelon, in October, would not really hurt the 
Republicans much in the November election, be- 
cause the Governor could do little without the 
consent of Oouncil, aoid that the Council was com- 
posed of five of the wisest Republicans in all the 
State, and that he. Barker, was one of them. I 
shall admit to you^ without asking proof, that this 
League is composed of the wisest men in all our 
State, and I am one of them. But I hold no 
power of attorney for any candidate, my remarks 
are not submitted' to any one previous to deliv- 
ery. If I am wrong in statement, or in conclu- 
sion, the responsibility is wholly my own, and 
none other shall be charged with them. This much 
is necessary to be said, because it has been my for- 
tune, or misfortune, several times when I have 
spoken, to be accused' of arraigning some one, or 
of assailing some individual. There is no such 
intention, nor wish. I arraign no one, I assail no 
one. It is intended to attack some methods and 
some principles. If in doing so the same 
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old weapons that our ancestors used more than a 
bnndred years ago, are here used, you must not 
think the worse of them. The weai)ons with which 
to defend popular government may seem old- 
fashioned and somewhat rusty from disuse, but 
however despised by some, they are still forceful 
and effective. And, in using them, I mean to con- 
form strictly to the Methodist notion of hating sin, 
but loving — not i)erhaps really loving, either, 
but rather not caring a continental about — the sin- 
ner. I have some notions of government that I 
hoi>e are right, and am sure are very definitely ap- 
preihended. Those notions cannot be changed- with 
every administration, or just because some one 
who chances to hold office, small or great, after 
his election develops some other notions very con- 
trary to them. K he develoi)s them before his elec- 
tion, I can protect myself by voting for the other 
man, but, if he changes afterward, I am helpless. 

But the constitution of our country means the 
same thing, whoever may be the Executive for 
the moment, and a true theory of government 
remains true, irrespective of the persons filling 
the offices at any one time. Your own Judge 
Story, an author on whom those of us who are 
lawyers have long been accustomed to rely with 
not a little confidence, has left his views on shift- 
ing interpretations of the constitution, in no un- 
certain language. 

** If the Constitution is to be only what the 
administraticm of the day may wish it to be, and 
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is to assume any and all shapes which may suit 
the opinions and theories of public men as they 
successively direct the public councils, it will be 
difficult, indeed, to ascertain what its real value 
is. It cannot possess either certainty, or uni- 
formity, or safety. It will be one thing today 
and another thing tomorrow, and again another 
thing on the succeeding day. The past will fur- 
nish no guide and the future no security. It 
will be the reverse of a law, and entail upon the 
country the curse of that miserable servitude so 
much abhorred and deaounced, where all is vague 
and uncertain in the fundamentals of govern- 
ment 

We are entering, indeed we are already well 
entered, upon a campaign for the nomination for 
the Presidency, the results of which, to my mind, 
overshadow in importance any since the renomi- 
nation of Lincoln in 1864. I haye no wish to 
poee as an alarmist^ nor to speak in strident 
tones, but to continue to feel reasonably satisfied 
with the world in general, and with our country 
in particular, but I cannot but believe that there 
is surely involved in this election a choice be- 
tween the old standards, the old methods and the 
old safety on the one hand, and, on the other, a 
semi-socialism that means sailing out on a sound- 
less and a shoreless and uncharted sea. As I 
recall the campaigns of 1896 and 1900 and the 
arguments of every Republican paper and 
speaker of the time against the election of Mr, 
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Bryan, as I remember the consequences that it 
was then urged would flow from an approval at 
the polls of his theories and policies, as I remem- 
ber, too, the condemnation of his utterances as 
setting up class against class and fomenting 
feeling between such classes, describing him as 
the apostle of jealousy and of hatred, as I recall 
all these, it seems to me, either that every Re- 
publican of that time, was then a rank pre- 
tender and a hypocrite, or, the same reasoning 
holding good today, the times are sadly out of 
joint. It is true that the scene is shifted. The 
contest then was between Democracy, claimed 
to include the forces of disorder, on the one hand, 
and the Republican party, standing for the op- 
posite, on the other. Now it is whether the Re- 
publican party shall be controlled by the then 
ideas of Mr. Bryan, somewhat advanced and not 
at all improved by their present 8iK>n8or, or 
whether the same conditions and forces that beat 
back the waves of what was then deemed a step 
toward anarchy, at the beating back of which 
the great business world breathed a sigh of re- 
lief, and deemed itself safe again — whether these 
considerations still remain forceful and potent 
with the people. 

This question is not at all one of the personali- 
ty of candidates. In the campaigns to which 
I have referred many, if not all, then opposed to 
Mr. Bryan, recognized in him a man who wore 
the white flower of a blameless life, who as truly 
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loved his country as any opposed to him, but be- 
lieved that the doctrines he preached, and of 
which he stood the exponent, were dangerous to 
the republic. Some of us believe so still, although, 
some, alas! — some have fallen by the way. As it 
was not then a question of the personality of the 
candidates, so, now, it is not a question who 
shall be President — ^that is of little conoem ex- 
cept to those expecting an office — but for what 
the candidate stands, which much concerns every 
one of us. 

It so comes that, at this time, apparently the 
two leading candidates for the nomination are, 
one an honored son of New York, and the other 
an equally honored son of Ohio. It has never 
been my good fortune to have the personal ac- 
quaintance of the latter, but as one very earnestly 
opposed to his nomination, and equally earnest 
for the nominaticMi of the other, I concede, and 
willingly, and as fully as you can claim, the per- 
sonal ability that makes him fit for the Presi- 
dency, a personal ability equal to that of the can- 
didate of my own choice. 

So, the contest is not one involving the personal 
characteristics of these two men — ^which is the 
more lovable as a friend, which the more genial 
as an associate, but one involving some very 
basic questions of government, and it is upon the 
consideration of those questions that the decision 
ought to, and will finally, rest. 

It is fortunate that there is no question of 
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doubt as to what each of these candidates stands 
for. Each has fully announced his views, Secre- 
tary Taf t, speaking with the purpose of dealing 
his position as a candidate, has said that he en- 
dorses and stands for every policy and act of the 
present administration, of which he forms a part. 
The public papers and addresses of Governor 
Hughes define his position with equal distinct- 
ness and clearness. 

Without attempting to go into a lengthy bill 
of particulars, there are two commanding reasons 
why the gentleman from Ohio should not be nom- 
inated at this time; first, in his approval of the 
acts of the present administi^ation he stands for 
a system that has practically broken down the 
balances of the constitution between the differ- 
ent departments of the government — the legisla- 
tive and the executive; and second, he has been 
openly selected and named by the President as 
the person to whom is to come the succession, and 
power and patronage without stint are seeking 
to make that selection good. Either of these 
reasons should be sufficijent to prevent his nomi- 
nation. 

On the other hand, as I have interpreted his 
public acts and utterances, Governor Hughes be- 
lieves in the constitutional division of the gov- 
ernment into three parts — the Executive, the Leg- 
islative and the Judicial — and does not believe 
that it attaches to the function of a President to 
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select his su^ccessor, ar to inaugurate a campaign 
to secure his nomination. 

Some of us who favor the nomination of Gover- 
nor Hughes find our first great reason for the 
choice, then, in the fact that he is thus in favor of 
the continued existence, and separation, of the three 
constitutional departments of govermnent, neither 
one of which shall trench upon the others, and 
he has given abundant proof of that fact in his 
official life. 

You will ask, Is not Secretary Taft, is there 
any one of the candidates hoping for this nomi- 
nation who is not, in favor of this separation of 
the Executive, the Legislative and the Judicial, 
and if so, why do you distinguish Governor 
Hughes from the others by this claim? 

To repeat. Secretary Taft stands for the pres- 
ent policies entire, and, whea he does that, he 
gives evidence that is conclusive that he does 
not believe in three co-ordinate branches of the 
government — ^he believes, instead, in an Execu- 
tive that will break down, as far as i>ossible, the 
Legislative and th-e Judicial branches. 

Whether we like to admit it, or not, there has 
come about at Washington in the last three years 
a woeful decline, indeed a practical breaking 
down, of the legislative department of govern- 
ment, and its elimination as an influential factor 
in determining policies; it has become a branch 
not necessary to be at all reckoned with. 

Has it ever occurred to you what it would 
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mean to have the powers of either the Legisla- 
tive or Judicial departments of government 
merged in the Executive? I beg your indulgence 
if these things seem more real to me than to you. 
I know it is the fashion to discredit all reason- 
ing, all analysis, all recurrence to the lessons of 
history, all earnestness of belief, all prediction 
that does not take its cue from the worship of 
jiu jitsu, or the shooting of bob cats, but I ven- 
ture. It means that the republic is at an 
end; that representative government has 
failed, and faded from the earth; it means 
that all the sweat and blood of the centu- 
ries to secure a government by the people has 
gone for naught and is wasted, for it means that 
the combined powers of these two departments, 
thus merged in the Executive, will presently 
break down and absorb the third, and tyranny 
is the only possible result By removing, or ignor- 
ing, these balances of the constitution, you as 
surely destroy the life of this nation, as you de- 
stroy the life of an individual when you cut the 
heart out of his body. You think that I 
have spoken too strongly here. I have under- 
stated, rather than overstated, the proposition. 
'* The true and only mode of preserving any 
balance of power, in mixed governments, is to 
keep an exact balance • • • • • and to this 
end, encroachment must be resisted at the first 
step. • • • • • Whether the consequences 
be prejudicial or not, if there be any illegal ex- 
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ercise of power, it is to be resisted in the proper 
maimer; even if no harm or inconvenience result 
from transgreesing the boundary, the intrusion is 
not to be suffered to pass unnoticed. Every en- 
croachment, great or small, is important enough 
to awaken the attention of those who are en- 
trusted with the preservation of a constitutional 
government. We are not to wait until great public 
mischiefs come, till the government is overthrown, 
or liberty itself put in extreme jeopardy. 

'* The first object of a free people is the pres- 
ervation of their liberty; and liberty is only to 
be preserved by maintaining constitutional re- 
straints and just division of political power. 
Nothing is more deceptive, or more dangerous, 
than the pretence of a desire to simplify govern- 
ment. The simplest governments are despots; the 
next simplest limited monarchies; but all repub- 
lics, all governments of law, must impose ;iumer- 
ous limitations and qualifications of authority, and 
give many positive and many qualified rights. 
In other words, they must be subject to rule and 
regulation. This is the very essence of free po- 
litical institutions. 

'' We may readily symplify government. We 
may easily bring it to the simplest of all possible 
forms — a pure despotism. But a separation of 
departments, so far as practicable, and the pres- 
ervation of clear lines of division between them, 
is the fundamental idea in the creation of all 
our conetitutions; and doubtless the continuance 
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of regulated liberty diepeads on maintaining these 
boundaries. 

'* The contest for ages has been to rescue lib- 
erty from the grasp of executive power. ♦ ♦ ♦ ♦ 
On the long list of champions of human freedom, 
there is not one name damned by the reproach 
of advocating the extension of executive au- 
thority. On the contrary, the uniform and steady 
purpose of all such champions has been to limit 
and restrain it. 

'* Good motives may always be supposed, as 
bad motives may always be imputed. Good inten- 
tions will always be pleaded' for every assumption 
of power; but that cannot justify it, even if we 
were smre that they existed. It is hardly too 
strong to say that the con^stitution was made to 
guard the people against the dangers of good 
intention, real or intended. When bad intentions 
are boldly avowed, the people will promptly take 
care of themselves. On the other hand, they will 
always be asked, why they should resist or ques- 
tion that exercise of power which is so fair in its 
object, so plausible and patriotic in appearance, 
and which has the public good alone confessedly 
in view. Human beings, we may be assured, will 
generally exercise power when they can get it; 
and they will exercise it, most undoubtedly, in 
popular government, under pretences of public 
safety or high public interest. It may be very 
possible that good intentions do really some times 
exist, when constitutional restraints are disre- 
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garded. There are men in all ages who mean to 
exercise power usefully, but who mean to exer- 
cise it. They mean to govern well, but they mean 
to govern. They promise to be kind masters, but 
they mean to be masters. They think there need 
be but little restraint upon themselves. Their 
notion of the public interest is apt to be quite 
closely connected with their own exercise of 
authority. They may not, indeed, always under- 
stand their own motives. The love of power 
may sink too deep in their hearts even for their 
own scrutiny, and may pass with themselves for 
mere patriotism and benevolence. 

*' Our security is in our watchfulness of execu- 
tive power. It was the constitution in this de- 
partment which was infinitely the most difficult 
part of the great work of creating our present 
government. To give to the Executive Depart- 
ment such power as should make it useful, and 
yet not such as would render it dangerous; to 
make it efficient, independent, and strong, and 
yet to prevent it from sweeping away everything 
by its union of military and civil authority, by 
the influences of patronage, and office, and favor; 
this indeed was difficult. They who had the work 
to do saw the difficulty, and we see it; and if we 
would maintain our system, we shall act wisely 
to that end by preserving every restraint and 
every guard which the constitution has provided, 
and when we, and those who come after us, have 
done all that we can do, and all that they can do. 
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it will be well for us and for them if some popu- 
lar executive, by the power of patronage and 
party, and the power, too, of that very popu- 
larity, shall not hereafter prove an over match 
for all other branches of the government/' 

I hear you say, here is a modem Cassandra, 
wild haired and wild eyed, rolling off platitudes 
and preaching future evil; this is all fancy, 
strained and far fetched; we are not afraid of 
any such result to follow the extension of Execu- 
tive power; the Legislative branch has been slow, 
the Executive has been active; let him assume 
the power and we stand for the consequences. 

Gentlemen, you who are not considering the 
question of getting a post office, or any other of- 
fice, men who believe in constitutional govern- 
ment because you know it reaches the best re- 
sults for the greatest number, I have not been 
speaking to you for some moments my own 
language, nor that of a tyro in government, but 
of one of the masters, Daniel Webster, which I 
hope will relieve what I have said from the 
charge of coming from an immature, or a dis- 
ordered, mind. Daniel Webster, who, I hope, is 
still regarded, in this, the State he honored by 
his priceless citizenship, as matchless in his 
knowledge of the cons:titution. 

There has been no time in our history when we 
have more needed to study his wisdom and his 
moderation than the present. 

It was Trajan, I think, who said that absolute 
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power would convert any man into a wild beast, 
whatever was the original benevolence of his na- 
ture. 

Only so long as, the checks of the constitu- 
tion on the Executive remain eflfective, only 
60 long as the legislative and judicial depart- 
ments are kept up to their constitutional strength 
and dignity, is there anything standing between 
the Executive and this absolute power. 

Just here some one interposes to inquire, 
Has not whatever has been done in the exercise 
of this executive interference and influence, been 
necessary? Necessary? 

Nothing that the worst men ever propounded 
has produced so much oppression and misgovem- 
ment and suffering as this pretense of state ne- 
cessity. It has been justly called '* the tyrant's 
devilish plea,'' and the common honesty of all 
mankind has branded it with everlasting infamy. 
Necessity? It is of more consequence to the future 
of this Republic, and its people, that the Oonetitu- 
tion shall be obeyed and its forms followed, than 
all the pleas of necessity that ever came from the 
lips of embryo tyrants, or babes in government. 
I b^ you to believe that this Constitution, thus 
balancing very equally the different departments 
of government, was not a chance document, hur- 
riedly thrown together. It was the product of 
the united wisdom of men who gave a study to 
the science of government such as none of us 
ever have, a study bom of anxiety and fear that 
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this experiment in government, which they re- 
garded as the last hope of mankind, should meet 
the fate of all previous Republics, unless they 
found checks that would effectually prevent that 
fate. And, in this study and this fear, they con- 
structed a Constitution that has been the admi- 
ration of the world) for an hundred years. 

Again it is inquired, What harm has yet come 
from this exaltation of the Executive power, this 
collapse of the Legislative? 

The query is not germane to the discussion^ — 
Webster was not willing to wait until actual harm 
came before sounding the alarm — ^but passing 
all that, one immediate result is that it has 
come to be thought that we are a govern- 
ment of men, not of laws. I like that recital in 
the Constitution of your Commonwealth that 
reads something like this, *' To the end that this 
may be a Government of laws, and not men.'' 
When that sentiment fails we have entered upon 
the last stage. And I beg to digress just far 
enough, and just long enough, to say of Senator 
Foraker that since the days of John Quincy 
Adams there has been no better, nobler fight made 
in Congress for the preservation of constitutional 
government than he has made. Under the bludg- 
eonings of patronage and Executive power, his 
head may be bloody, but I thank God it is still 
unbowed. 

The thought growing that we have a Govern- 
ment of men — of man — rather than of laws, it has 
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quickly come that the ears of the people, partic- 
ularly of the business world, have been strained 
to catch, not the word of the law, but the passing 
whim of the Executive. Knowing that he is prac- 
tically unrestrained by the Legislative branch, 
remembering that promise '* by authority," that 
construction will be found to reach the end de- 
sired by the Executive, the one thing sought to 
be learned is, what the Executive thinks, or rather 
what he wants at the moment And so, when 
time after time, in public utterance and in 
private talk, there is a breathing out of threat- 
enings and slaughter, the entire business world 
takes it that the threats are to be made good by 
a nod of the Executive head, just as is done by 
the little Father on the Neva, and in forty-eight 
hours we are thrown from a position of unex- 
ampled prosperity, into a condition just removed 
from univers-al bankruptcy. 

In the early days in Arizona, it was 
a .very popular amusement to *' shoot up '' a 
tenderfoot. It was done by shooting very close 
to his feet, and the fun came to see him dance in 
trying to keep them out of harm's way. 

Just now business seems to be regarded by the 
administration very much as a tenderfoot was in 
those old days. 

By what right does the present Executive un- 
dertake the naming of his successor, and, hav- 
ing named, the use of the power and patronage 
of government to enforce the selection? Is it out 
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of the very plentitude of power? The people, omie 
aroused, have even more. 

'* There be hills beyond Pentland 
And Firths beyond Forth." 

I turn the pages of the Constitution from begin- 
ning to end, and I find no mention of any such 
power delegated to him. I run through our his- 
tory for the precedents, and I find but one that 
furnishes a parallel, when in 1836 Jackson suc- 
ceeded in forcing Van^ Buren into the Presiden- 
tial office. The precedwit is not a happy one to 
have followed. Jackson, the man with the un- 
controlled temper, without knowledge of govern- 
ment, whose rule of action was, not the affirma- 
tive one, to do what seemed right, because right, 
but to do whatever would discomfort those op- 
posed to him. He threatened, and would have 
liked to hang Calhoun, for his nullification doc- 
trine — ^not that he was so rabid against the doc- 
trine, but he hated* Calhoun. You will recall how 
Macauley says that the Puritan hated bear bait- 
ing — ^not because it hurt the bear, but because it 
gave pleasure to the spectators. 

The result of Van Buren's nomination thus 
forced by Jackson, and his election, is not assur- 
ing for a repetition of the process, for at once 
he was inaugurated, as I recall within two months, 
the country was scourged with a financial dis- 
tress such as it had never known. It would be 
well for this administration to heed some porten- 
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tons signs and to, somewhat, take counsel from 
history. 

It must be understood* that this is not, now, pop- 
ular doctrine with government All history proves 
that puhlic officers of any government, when they 
are engaged in a severe struggle to retain their 
power, or places, become bitter and ferocious and 
hate those who oppose them, even in the most legiti- 
mate way. 

I have given you some suggestions why the 
administration candidate should not be the nom- 
inee for the Presidency. The converse of the 
propositions I have stated ui^e the nomination 
of Governor Hughes. 

•We believe that he should be nominated be- 
cause we believe that, as President, enforcing the 
law, punishing malefactors, great and small 
alike, he would do it in an orderly, decent, 
effective way; that, instead of the limelight and 
the promii^, there would be the result; that no 
craze for adulation, nor thirst for power, would 
mould his policies, or govern his action; that the 
camera would cease its prominence in govern- 
mental affairs; that no attempt to dominate the 
Congress would be made, other than in the con- 
stitutional way, by message; that there would be 
no snarling at the courts for performing their 
functions, and reaching their results, in their 
own unhampered way; methods that a thousand 
years of Anglo-Saxon care have developed as the 
best means of reaching justice; that there would 
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be neither kitchen cabinet, nor tennis cabinet; 
that instead of a govemmefnt of men, we would 
again have a government of law, and that when 
his term of service should be drawing to a close, 
and the time approached whwi he must lay down 
the greatest power on earth, always difficult for 
our poor humanity, he would do it willingly and 
completely, and without any attempt to impose 
himself upon another term in the person of some 
one he had selected fop the place, without, as was 
said the other night to the Home Market Club, in 
this City, even the formality of a confirmation by 
the Senate. 

These are some of the reasons for our faith — ^I 
submit them to you, as reasonable men, with not 
a littlo confidence. 

Against the gospel of strenuousness, I hold up 
to you the gospel of though tfulness; against the 
thinly veiled passion for war, and all its pomp 
and circumstance, the captains and the shouting, 
the desire for honorable i>eace; against the parad- 
ing of an Armada half around the world " to fill 
the eye of the Oriental^" the convincing of the 
Oriental of our intention to be absolutely fair and 
truthful with him ; against heedlessness and blund- 
ering, a study of precedents and care ; against Im* 
patience and objurgations, patience and considera- 
tion ; against the diestruction of business, the rescue 
of prosperity; against the methods and the results 
of a Hotspur, the recollections of a Lincoln. 
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